


Fo or Mere Cliaianbe 






Shipping boxes that have 
only cheapness to recom- 
mend them may even look 
| as well, but depend upon it, 
| “they will cost more than 
| _ standard boxes in the long 
run. | 


i | H. & D. Corrugated Fibreboard Boxes 


have actually saved millions of dollars for their users ” 
—they have saved hundreds for the shipper whose 
goods are shown above—they will save money for 
you—not alone because of cheapness but also be-” 
cause of their uniform standard quality. We know 
what they are made of—we make the material. our 
selves. 


Our two booklets “HOW TO PACK IT” and H. &D. 


arate TY will open your eyes. — Sent free— write for them. 


THE HINDE & DAUCH PAPER COMPANY 
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The National Industrial Traffic League. 
Object—The object of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
gary, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
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Every enterprise and every article is judged by Results. 

We are interested in helping you secure satisfactory results (as we have helped many 
others) in packing your goods—not only for economy ahd convenience in your factory, but 
for getting your goods to customers in perfect condition. 

The above is a photograph showing Hummel & Downing cases giving satisfactory 
results, although they are undergoing a more severe test than the average fibre case will 
receive. This cut shows the cases loaded with 60 lbs. of soap piled fourteen high, on = 
floor of a large manufacturing concern. 

Buy the best when you are in the market so you will be assured satisfactory results. 


Hummel & Downing Co. Milwaukee 














REVOLVATOR 


Reg. U. S. Pat. Off. 


THE HOTEL OF AMERICAN IDEALS 


Hotel Powhatan 
WASHINGTON, D.C. 


In the warehouse, where all sorts of 
packages are piled and unpiled contin- 
ually, the method of handling is very 
important. The Revolvator will enable 
two men to pile goods, whether they 
run uniform in cases, rolls, etc., or not, 
better, quicker, cheaper and more safe- 
ly than four to seven men working by 
hand. 


It will pay you to investigate this 


machine. Write for Bulletin TR 28, 
“The Revolvator.” 


N. Y. REVOLVING PORTABLE ELEVATOR CO. $§4SAR ELD AVE. 








BEST LOCATED HOTEL IN WASHINGTON ele ar A man's mail |% Pe wile ik hi 
New and Absolutely Fireproof rie 3 ieeasmumel wil ae Ae 

Refined, Elegant ya Se |b = BS . 

EUROPEAN PLAN * 99 

: Mailing Lists 2... 

sa ma en an oat oon oF 00 a covering all classes of business, professions, trades 

Stenisinnatinadite ee or individuals. Send for our complete catalogue 

Write for Souvenir Booklet with Map. showing national count on 7,000 classifications. 

racactinics " teonlaiaat Ross-Gould, 512 N. 9th st, St. Louis 
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OF INTEREST IF YOU ARE GOING 
TO THE CALIFORNIA EXPOSITIONS 


If you are going to the Panama-Pacific Exposition at 
San Francisco or to the Panama-California Exposition at 
San Diego, of course there will arise the problem of how to 
carry your money en route. 


Certainly you will want what money you take to be 
safe on your person. You don’t want to worry for fear of 
losing money when you are on a vacation trip. And yet— 
you will want money in such a form as to be at all times 
and in all places available. 


7 Wells Fargo’s Travelers Checks satisfy both demands: 
safety and availability. Here is why: 


Throughout the West Wells Fargo & Company is 
particularly well-known. It was born there. It has operated 
there for more than sixty years. Its self-identifying trav- 
elers checks pass as readily as currency in every region of the 
Pacific Coast. You will find that people know Wells Fargo. 
Its checks are well-known no matter where you may go. 


If you do carry your funds in the shape of Wells Fargo 
Travelers Checks you will secure: 


1. Availability—because Wells Fargo checks are self-identifying and are accepted 
at their full face value, not alone by the company’s agents, in nearly every town on 
the Pacific Coast, but by hotels, railroads, sleeping-car companies and banks, and by 
merchants in general. Out of 908 cities and towns in the state of California Wells 
Fargo is represented at all except thirty-six towns. That means practically universal 
availability of your traveling funds. 


2. Safety—because if lost or stolen before you countersign them your money will 
be refunded upon execution of an indemnity agreement. 


3. Economy—because the only charge for these checks, in addition to their face 
value, is fifty cents per hundred dollars, to be paid at the time of purchase. You avoid 
the payment of ‘‘exchange’”’ usually charged for cashing other forms of financial paper. 
Fifty cents per hundred dollars is a very low rate for the insurance of your money 
against loss. Wells Fargo Travelers Checks insure your pocket-book at a low premium. 
Buy Wells Fargo Travelers Checks when you start 
for the expositions. The having of these in your wallet will 
eliminate worry, protect you against serious loss and will 
make you free to enjoy your trip. Write us for further infor- 


mation, at 51 Broadway, New York. 
Or—ask your local Wells Fargo man. 


Wells Fargo & Company 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 
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ADVANCED RATE DECISION 





The decision of the Interstate Commerce Com- 
mission in the reopened advanced rate case, printed 
in full in this issue of the Traffic World, long looked 
forward to and much speculated about, is now a 
matter of history. And, as marking a decided step 
in human progress, it bids fair to become historical. 
It is to be considered in three aspects: First, the 
direct benefits it confers on the carriers; second, its 
effect on general business conditions, including per- 
haps, a so-called pyschological effect, and, third, its 
enunciation of a new principle in rate making, or, 
at least, its indication of a realization on the part of 
a majority of the commission of wider bounds for 


its discretion than it has hitherto marked out and 


than the minority is disposed to admit. 

As to the direct benefit to the carriers, that is 
somewhat difficult to estimate accurately. The ad- 
vance granted is not as sweeping as the public is, 
or was at first, inclined to believe, since it excepts 
coal, coke and iron ore from the 5 per cent increase, 
and since also the increase is confined to all-rail 
movement. It was estimated that the 5 per cent 
asked for by the carriers would bring them an in- 
crease of about $50,000,000 a year. On the basis of 
the present movement—that is, assuming that the 
water lines will not take much tonnage from the 
all-rail lines as a result of this decision—it is cal- 
culated that the increase may mean in the neigh- 
borhood of $25,000,000 a year. But this is uncer- 
tain and will remain so for some time, at least until 
the opening of navigation. This question is still 
farther complicated by the fact that the government 
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is even now conducting hearings with a view to 
deciding whether the rail lines shall be divorced 
from the water lines. And the question of ultimate 
increase in profits is still further beclouded by the 
matter of the economies and increases in passen- 
ger rates suggested by the Commission in its first 
decision last summer. It is not yet known which 
of these suggestions will finally take form in fact 
nor how much increase in net revenue will be caused 
thereby. _ 

And yet, of course, while they have not obtained 
all they asked, the railroads are pleased, and justly. 
so. Their revenues will be immediately and ap- 
preciably increased as a result of the decision, and 
while the addition to their income may not be suffi- 
cient to justify large purchases of equipment, it 
must result in some expenditure of this kind, per- 
mit more generosity in maintenance and operate to 
restore or improve their credit. 

As to the effect of the decision on business gen- 
erally, no matter what the motives of the commis- 
sioners, we think it will be admitted by- all, those 
whose disapprove the decision as well as those who 


‘approve it, that the result will be—indeed, has al- 


ready been to some extent—to improve conditions. 
Business men, not biased by their own immediate 
necessities as to freight rates, economists, bankers 
and financiers generally all desired an increase for 
the carriers, to assist in bringing about just this 
result. It was hoped for by statesmen and poli- 
ticians whose interests demanded “good times” un- 
der the present administration. In so far as an 
increase has been granted it will operate to bring 
about this result, we believe, and therefore, it might 
be argued, there is no good in quibbling about it, 
since anything that results in general good is 
good. 

And this brings us to the third aspect of the 
decision—the principles in rate making enunciated 
by it. The hearing on the application, of which the 
present increase is the result, was limited, it will 
be remembered, to “facts disclosed and occurrences 
originating” subsequent to May 29, 1914. In sum- 
marizing these the Commission gives them as com- 
pleted returns for the fiscal year and returns for 
succeeding months, the war in Europe and the 
results of the original order. It is in the second of 
these that we are now interested. In discussing the 
matter the Commission says: 

“It was urged on behalf of the carriers’and the 
investment bankers who appeared at the hearing 
that the war in Europe has created a condition 
which renders the diminution of the carriers’ net 
income a menace to the prosperity of the country ; 
that the war has placed an added strain upon the 
credit of carriers; that rates of interest will rise; 
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that a large volume of railroad securities is held 
abroad; that the denial of the increase in freight 
rates would, in view of the diminished net income, 
be followed by a dumping of foreign securities upon 
the American markets; that our markets would not 
be able to absorb these securities—at least, without 
great fall in price; that disaster would result not 
only to our railroads, but to insurance, banking and 
industrial concerns; and that for these and other 
reasons, extending far beyond the direct needs of 
the carriers themselves, we should now allow the 
proposed increase in rates.” 

With some of the considerations urged upon it, 
the Commission says, it has nothing to do, its pow- 
ers and functions being only those conferred by 
Congress, and it quotes from its own decision in the 
Western Advanced Rate Case to show that the 
government has not undertaken to become the 
directing mind in railroad management and that the 
commissioners are not the managers of the rail- 
roads. Nevertheless it continues: 


“The conflict in Europe will doubtless create an 
unusual demand upon the world’s loan fund of free 
capital, and may be expected to check the flow of 
foreign investment funds to American railroads. It 
appears that our railroads represent the bulk of 
European investment in this country. The rate of 


interest—the hire of capital—has risen during the 
last decade, and may rise still further. It is com- 
puted that in the years 1915, 1916 and 1917 the car- 
riers in Official Classification territory must arrange 
for the payment or refunding of securities aggre- 
gating over $500,000,000. True, the representations 
of the carriers in the 1910 cases, that without in- 
creases then sought their credit must totally vanish, 
proved strangely at variance with their subsequent 
experience in the borrowing of many hundreds of 
millions. But we do not doubt that the financial 
problems of the carriers have been made much more 
acute by reason of the war, and if we are to set 
rates that will afford reasonable remuneration to 
these carriers, we must give consideration to the 
increased hire of capital as well as to other increased 
costs.” 

It is the last sentence in the above quotation that 
is significant and that has brought joy to the hearts 
of those who think the Commission should widen 
its horizon in the consideration of rate questions. 
“Whatever the consequences of the war may prove 
to be,” the Commission continues, “we must recog- 
nize the fact that it exists, the fact that it is a 
calamity without precédent, and the fact that by it 
the commerce of the world has been disarranged 
and thrown into confusion. The means of trans- 
portation are fundamental and indispensable agen- 
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cies in our industrial life, and for the common weal 
should be kept abreast of public requirements.” 

There is not as much said by the majority com- 
missioners as perhaps might have been said in justi- 
fying their apparent attitude, nor as much in the 
formal decision as was doubtless said in confer- 
ence. There hardly seems to be enough to justify 
some things in the dissenting opinions of Harlan 
and Clements, and we must assume that consider- 
able of what these two members say in their reports 
is in reply rather to what they know to be the 
mental attitude of the majority members than to 
what the latter have said in the formal decision. 

“An endeavor to stimulate commerce and to 
bolster up the credit of the carriers,” says Commis- 
sioner Harlan, “as contended at the further hear- 
ing, by an increase in rates will simply result in a 
perpetuation or recurrence of thé financial distress 
of the carriers. * * * The results of that con- 
flict (the European war), which is unparalleled in 
recorded history, are accepted in part by the Com- 
mission as the basis for the action it proposes in the 
supplemental report. Just how long the war may 
continue no one can conjecture. To what extent 
it may impair and impede our general prosperity 
and commerce cannot be predicted. Both undoubt- 
edly are seriously menaced by its further continu- 
ance; and on these grounds we were urged at the 
further hearing to grant immediate relief. The 
objection was made that in deciding the general rate 
questions before us we have no right to be gov- 
erned by conditions presumably temporary in their 
nature, like those incident to the war, nor to con- 
sider the attending effects on general business and 
prosperity in this country of the allowance or de- 
nial of the proposed rate increases. 

“Aside from this objection to our legal right 
and power, which perhaps should be regarded as 
conclusive, there are grave doubts whether the 
facts assumed by the carriers, bankers and others 
at the further hearing are being verified by 
the progress of events. The apprehension of the 
bankers and others, most strenuously urged at the 
further hearing as a reason for granting increased 
rates at once, was that otherwise our railroad se- 
curities held abroad would, in consequence of the 
war, be dumped upon our markets with disastrous 
results not only to the railroads, but to business 
interests generally. This apprehension the bank- 
ers apparently have concluded to have been so 
clearly unfounded that, in advance of any decision 
by the Commission upon the carriers’ contentions 
at the further hearing, the great financial interests 
in control of such matters have not only caused 
the stock exchanges, which were closed at the be- 

(Continued on page 1178) 
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CURRENT TOPICS IN WASHINGTON 


Bad Year for the Railroads.—Just 
how bad a year the one ending June 
30 last was for the railroads in Official 
Classification territory is only now 
becoming apparent. The Commission’s 
supplemental report, in the five per 
cent case, supposed to have been writ- 
ten by Commissioner Daniels, shows 
that it was worse than the fiscal year 
ending 1908, which includes the panic 
of the calendar year 1907. Few, if 
any, of those who have been watching the statistical sum- 
maries of the results of operations suspected that the 
year was so bad as that, because when the crash came 
in October, 1907, affairs were mighty flat for a good many 
months. According to the report, the eastern railroads 
in the fiscal year 1908, disbursed $102,000,000 in dividends 
and added $47,000,000 to surplus. That means they had a 
net income of $149,000,00. During the fiscal year ending 
last June, a month before the war began, they paid out 
in dividends $118,000,000, but in order to do that they 
had to take $8,200,000 from the accumulated surplus. In 
a note the Commission remarks that there was a shrink- 
age of more than $34,500,000 in the accumulated surplus, 
so the dividend account, to make it comparable with the 
other bad year, should be reduced by the amount of the 
shrinkage, leaving it at $83,500,000, which is much less 
than the net of $149,000,000 devoted to dividends and sur- 
plus in 1908. But that is not the whole story. In the 
fiscal year ending last June the property investment was 
$1,309,000,000 greater than in the year ending June 30, 
1908. The average of dividends is a littlke more than 
four per cent. At four per cent, however, the return on 
the new capital should have been $52,360,000. Therefore 
the eastern railroads, to have done as well in the fiscal 
year ending June 30 last as they did in the fiscal year 
ending June 30, 1908, should have had a net to devote to 
dividends and surplus of at least $201,360,000, instead of 
only $83,500,000. ; 

Property Investment Figures.—However, it is not al- 
ways safe to accept the property investment figures as 
being absolute indices. Property investment is too elastic 
a term, especially when the figures are made to show 
that the Erie has more property than the New York 
Central and the Pennsylvania. But of one thing every- 
body can be certain. That is that the railroads are worth 
more now than they were in the fiscal year 1908. The 
fact that, to pay dividends more than $8,000,000 had to 
be taken from surplus of other years is highly illuminat- 
ing, as to what was the tendency during the year. Whether 
the Commission is justified in raising rates because the 
carriers have not been making as much money as at some 
other time is a question over which Clifford Thorne and 
George Stuart Patterson may fight. They are getting paid 
for doing so. Other men in public life may also take 
up the subject and thresh it out to their heart’s content. 
The facts here stated are that the Commission’s report 
makes the comparison between the fiscal years 1908 and 
1914. Whether that ¢omparison was wise is also some- 
thing to be fought about by those who have been com- 
missioned to discuss such things for the edification of 
mortals who are interested primarily in merely knowing 
what took place. 











Cashing in on Advanced Rates.—The carriers who 
received permission to make a five per cent advance in 
rates will be fortunate if they are able to “cash in” on 


the permission before the winter of 1915-16. According 
to the unofficial estimates of men familiar with the prep- 
aration of tariffs, the needed changes in tariffs can hardly 
be made before March 1. Navigation, especially on Lake 
Erie, begins late in March. Boats run between Buffalo, 
Cleveland and Detroit early in the spring. They will be 
able to carry rail-lake-and-rail almost by the time the 
higher all-rail rates become effective. In view of what 
was said at the argument on the applications of the rail 
carriers for permission to continue their ownership and 
operation of lake lines, it is doubtful whether the Com- 
mission would look with the eye of lenity on anything 
the rail carriers might do to prevent tonnage moving via 
the independent lines on the lower lakes. Then by June 
navigation on all the lakes would be open. The spread 
between all-rail and lake-and-rail then will be 163% cents 
first class instead of 13 cents. That increased spread, it 
is believed, will divert so much tonnage from the rail 
lines as practically to invite competition on the lakes 
with the standard steamers now owned or controlled by 
the trunk lines. 





Compression Not Transportation Service.—That is an 
exceptionally interesting report which Commissioner Mc- 
Chord has made in the complaint of Inman, Akers & 
Inman et al. vs. the Atlantic Coast Line and others. The 
Commission holds that compression of cotton at the ports 
is not a service “connected with such transportation.” 
Therefore, the railroads may not make an allowance to 
the merchants who own the cotton presses at the ports. 
The fact as shown in the testimony is that the transporta- 
tion service, so far as the railroad is concerned, is com- 
pleted before the cotton reaches the compressors at the 
ports. It is delivered on the team tracks and taken to 
the compression plants, and thence to the steamships. 
The interior cotton merchants complained that the pay- 
ment resulted in a discrimination against them. They 
did not prove any of their contentions, but they attained 
the result they desired by the Commission pointing out 
the fact that transportation had been completed, so far 
as the railroads are concerned, before the cotton reaches 
the compresses, and therefore no service is rendered in 
connection with the transportation. 





Western Advanced Rates.—Representatives of ship. 
pers who have been about the offices of the Commission 
since the supplemental report in the five per cent case 
were made to feel blue over the prospects of success in the 
opposition they have been making to increases proposed 
by the western roads. The western roads, it is believed, 
can make a showing of bad business fully equal to that 
made by roads in Official Classification territory. That 
being the fact, they wonder how can the Commission fail 
to give them increases they are asking, even if the effect 
is in part psychological. But, with regard to increases in 
the West, the effect may be more of a real increase, be- 
cause the situation is not complicated by lake-and-rail 
rates except on interterritorial stuff, which, naturally is 
a smaller tonnage than that moving from the Atlantic 
seaboard to Chicago and points as far west as the Mis- 
souri River. A. BE. H. 


PACIFIC NORTHWEST DEMURRAGE. 

The November statement of the Pacific Northwest 
Demurrage Bureau shows 5,962 cars held overtime out of 
86,240 reported. From July 30 to November 30 there 
were 34,452 cars held overtime out of 500,760 reported. 
as against 38,590 held overtime and 585,828 reported for 
the same period in 1913. 
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Decisions of Interstate Commerce Commission 


THE FIVE PER CENT CASE 


CASE NO. 5860 (32 I. C. C., 325-354) 


REVENUES OF RAIL CARRIERS IN OFFICIAL CLAS- 
SIFICATION TERRITORY. 





1. AND S. NO. 333 


RATE INCREASES IN OFFICIAL CLASSIFICATION 
TERRITORY. 





Submitted Oct. 30, 1914. Decided Dec. 16, 1914. 


Findings of original report modified in the light of the 
changed situation disclosed. 


Louis D. Brandeis, special counsel, and James W. 
Carmalt for the Interstate Commerce Commission. 

George Stuart Patterson for Pennsylvania lines. 

O. E. Butterfield for New York Central lines. 

George F. Randolph and Hugh L. Bond for Baltimore 
& Ohio Railroad Co. 

George F. Brownell for Erie Railroad Co. 

James L. Minnis for Central Freight Association lines. 

J. R. Ruffin for Norfolk & Western Railway Co. 


B. E.. Morgan for New York, Chicago & St. Louis 
Railroad Co. 

Clifford Thorne for state commissions of Iowa, Mis- 
souri, Kansas, South Dakota, North Dakota, Nebraska, 
Oklahoma and Arkansas, and American: National Live 
Stock Association. 


Frank Lyon and Charles M. Johnston for Pittsburgh 
Coal Co. 

L. M. Walter for National Industrial Traffic League 
and National Lumber Manufacturers’ Association. 

Wade H. Ellis and Challen B. Ellis for Pittsburgh 
Steel Co. 

Francis B. James for National Paving Brick Manu- 
facturers’ Association, Northwestern Millers’ Association, 
National Shoe Wholesalers’ Association of the United 
States, Ottawa Silica Co., Charles Boldt Co., and National 
Mortar & Supply Co. 

Richard Jones, Jr., for Youngstown Sheet & Tube Co. 

Walter L. Fisher and H. C. Barlow for Chicago Asso- 
ciation of Commerce. 

H. B. Arnold, Charles J. Austin, Henry W. Bahren- 
berg, J. M. Belleville, W. H. Chandler, A. J. Earl, Ernest 
L. Ewing, W. A. Gosline, Jr., J. H. Henderson, John A. 
Henderson, W. M. Hopkins, Hudspeth, Rysdyk & Garrison, 
D. F. Hurd, N. B. Kelly, James W. McNeill, W. B. Martin, 
A. J. Mitchell, F. B. Montgomery, R. H. Moore, G. A. 
Page, F. E. Paulson, G. F. Perkins, W. J. Tomkins, Frank 
E. Williamson and H. G. Wilson for various parties in 
interest. 

Moritz Rosenthal for Investment Bankers’ Association 
of America. 


Report of the Commission on Supplemental Hearing. 


BY THE COMMISSION: 

These cases were originally submitted in May, 1914, 
and decided under date of July 29, 1914, 31 I. C. C., 351 
(Daily Traffic World, Aug. 3, 1914). Upon petition of 
the carriers, filed September 15, the Commission, on Sept. 
19, 1914, ordered— 

That further hearing in said cases be, and is hereby, 
granted; said hearing to be limited to presentation of facts dis- 
closed and occurrences originating subsequently to the date 


2 oe the records previously made in these cases were 
closed. 


Under these limitations hearing was had before the 
Commission continuously for five days, ending Oct. 23, 
1914. Evidence was introduced by carriers, investment 
bankers and various protestants. Some of the exhibits 
supplemented those offered at the original hearing. The 
cases were argued before the Commission on October 
29 and 30, and thereupon submitted. 

It is not necessary to make any extended summary 
of the conclusions contained in the Commission’s original 
report. Among other things, it found that— 


In view of a tendency toward a diminishing net operating 
income, as shown by the facts described, we are of opinion 
that the net operating income of the railroads in Official Classi- 
fication territory, taken as a whole, is smaller than is de- 
manded in the interests of both the general public and the 
railroads; and it is our duty and our purpose to aid, so far as 
we legally may, in the solution of the problem as to the course 
that the carriers may pursue to meet the situation. 


The Commission did not acquiesce in the carriers’ 
proposal of a general increase as indicated in the tariffs 
filed by them, but suggested various methods by which 
they might properly conserve their revenue (pp. 407-414). 
In Central Freight Association territory, however, by rea- 
son of the low general level of rates there found to pre- 
vail, and also by reason of the financial necessities of 
the carriers in that territory, intraterritorial increases of 
approximately 5 per cent were permitted except on cer- 
tain articles, mainly heavy low-grade commodities. It 
was suggested in view of the modifications required in 
the tariffs that the Central Freight Association lines might 
find it more desirable to undertake at once the tariff 
readjustment asserted by them to be necessary. Save 
as above indicated, the proposed increases were denied 
and the tariffs carrying them were ordered canceled. 

The “facts disclosed and occurrences originating” sub- 
sequent to May 29, 1914, as presented at the further hear- 
ing, may be summarized under three heads: First, com- 
pleted returns for the fiscal year ending June 30, 1914, and 
returns for succeeding months; second, the war in Eu- 
rope, and, third, results of the original order. 

When these cases were originally submitted, as also 
when the original report was prepared, the revenue and 
expenditure account for June, 1914, and the property 


investment account for that fiscal year, were not available, 
the war was unforeseen, and the results of our order were, 
of course, yet to come. 
situation. 


Collectively they present a new 
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The carriers offered further evidence of their financial 
condition during the fiscal year ending June 30, 1914, in- 
cluding returns for that year completed by addition of the 
revenue and expenditure account for the month of June 
and the capital investment account for the year. They also 
introduced revenue and expenditure accounts for the 
months of July and August of the current fiscal year. Re- 
ports to the Commission for the month of September, 1914, 
have since made possible a similar statistical statement for 
that month also. 

These figures serve to emphasize our previous finding 
of the need of carriers in Official Classification territory, 
taken as a whole, for increased net revenue. 

For the fiscal year just ended the net operating reve- 
nues as shown by the carriers are lower than was esti- 
mated or anticipated when the original report was ‘issued. 
Not since 1908 have the net operating revenues of the car- 
riers been so low as in the fiscal year ending June last. 
In 1908, moreover, the property investment account of the 
carriers was $1,309,000,000 less than in this last fiscal year. 
The surplus for 1908, after deducting $102,000,000 paid 
in dividends, was $47,000,000, whereas for the last fiscal 
year the dividends paid, amounting to $118,000,000 drew on 
the accrued surplus to the extent of $8,200,000. Of this 
amount the New England roads contributed over $4,000,000.* 

From whatever comparative standpoint viewed, the net 
operating revenues of the last fiscal year must be regarded 
as unduly low. Operating costs and operating revenues 
fail to show the tendency to such concomitant variation 
as should prevail in the transportation industry. While the 
gross revenue in that year declined only about 3.4 per cent, 
the net revenue shrank approximately 17.7 per cent as 
against the previous fiscal year. The indication is that 
some important items of cost have become relatively in- 
elastic, and that a fall in gross revenue leaves an increas- 
ingly narrow margin of net revenue. 

The situation is different when an attempt is made to 
estimate the decline in the rate of return. The property 
investment accounts, as now standing on the books of the 
carriers, cannot be accepted as accurately representing the 
fair value of their property devoted to serving the public. 

Objection was raised to the increasing amounts charged 
in recent years to additions and betterments, particularly 
because the carriers in presenting a financial review of 
their operations for a series of years failed to indicate 
separately the relative effect upon their accounts of outlay 
for additions and betterments, as compared with allowance 
for depreciation, it being contended that this caused an un- 
warranted diminution in the resulting net income from 
operation. 

The fact nevertheless remains that if the increase 
in depreciation and betterment accounts in the last fiscal 
year over the average of similar allowances for the five- 
year period were added to their net operating income for 
the last fiscal year, the results of operation would still fall 
below a fair return upon the amounts carried upon the 
books as investment in property. 

While there has been recently an enlarged expenditure 
for maintenance of equipment, it is clear that it has not 
been sufficient to restrict to proper limits the number of 
cars and locomotives needing repairs. The carriers in the 


*Note.—It is not to be inferred from these figures that the 
total surplus in 1913-14 decreased by the amount of $8,200,000. 
From reports made by the carriers to this Commission the ap- 
propriated surplus for class I roads, eastern district, was $343,- 
508,201 on June 30, 1914. This was an increase over appro- 
priated surplus existing on June 30, 1913, of $19,378,945. During 
the same year there was, however, a shrinkage in the excess 
of credit over debit balances to profit and loss of $53,957,233, 
indicating for the last fiscal year a shrinkage in total surplus 
of $34,578,288. 
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past have not known how large an expenditure to figure 
upon for the maintenance of the newer type of steel freight 
cars, and appear now to have discovered that such expendi- 
ture must be greater than was anticipated. 

The like may be said as to the recent enlargement of 
expenditure upon roadway. We cannot view with favor any 
attempt to obtain an increase in net revenue through un- 
duly restricted expenditures upon maintenance. 

To whatever extent recent increased provision for de- 
preciation or expenditure for maintenance may militate 
against a fair comparison of supposedly comparable statis- 
tical items for various years, we can not say on this 
record that such charges as at present returned by the 
carriers are excessive, viewed either from the standpoint 
of proper accounting or of safety of operation. 

The testimony shows that while some maintenance 
is being deferred, other maintenance deferred during 
the last fiscal year is now being made, and that the 
expenditure therefore during the months of July and 
August measured up to the level of recent years. The 
testimony also shows that transportation expense is 
being reduced through the laying off of employes and 
cancelation of train service. 


It was urged on behalf of the carriers and the 
investment bankers who appeared at the hearing that 
the war in Europe has created a condition which ren- 
ders the diminution of the carriers’ net income a menace 
to the prosperity of the country; that the war has 
placed an added strain upon the credit of carriers; that 
rates of interest will rise; that a large volume of rail- 
road securities is held abroad; that the denial of the 
increase in freight rates would, in view of the dimin- 
ished net income, be followed by a dumping of foreign 
Securities upon the American markets; that our mar- 
kets would not be able to absorb these securities—at 
least, without great fall in price; that disaster would 
result not only to our railroads, but to insurance, bank- 
ing and industrial concerns; and that for these and 
other reasons, extending far beyond the direct needs of 
the carriers themselves, we should now allow the pro- 
posed increase in rates. 

With some of these considerations we have, as a 
Commission, nothing to do. Our powers and functions 
are those, and only those, conferred by Congress. As 
was said in Advances in Rates, Western Case, 20 I. C. 
C., 307 (The Traffic World, Feb. 25, 1911, p. 334), at 
page 317: . 


We must not regard too seriously, however, the effort of 
railroad counsel to establish this Commission in loco parentis 
toward the railroads. We must be conscious in our considera- 
tion of these rate questions of their effect upon the policy of 
the railroads and, ultimately, upon the welfare of the state. 
This country cannot afford to have poor railroads, insufficiently 
equipped, unsubstantially built, carelessly operated. We need 
the best of service. Our railroad management should be the 
most progressive. It should have wide latitude for papestnant. 
It should have such encouragement as would attract the imag- 
ination of both the engineer and the investor. Nevertheless, 
it is likewise to be remembered that the government has not 
undertaken to become the directing mind in railroad manage- 
ment. We are not the managers of the railroads. And no 
matter what the revenue they may receive, there can be no 
control placed by us upon its expenditure, no improvements 
directed, no economies enforced. 


The conflict in Europe will doubtless create an 
unusual demand upon the world’s loan fund of free 
capital, and may be expected to check the flow of 
foreign investment funds to American railroads. It 
appears that our railroads represent the bulk of Euro- 
pean investment in this country. The rate of interest 
—the hire of capital—has risen during the last decade, 
and may rise still further. It is computed that in the 
years 1915, 1916 and 1917 the carriers in Official Clas- 
sification territory must arrange for the payment or 
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refunding of securities aggregating over $500,000,000. 
True, the representations of the carriers in the 1910 
cases, that without increases then sought their credit 
must totally vanish, proved strangely at variance with 
their subsequent experience in the borrowing of many 
hundreds of millions. But we do not doubt that the 
financial problems of the carriers have been made much 
more acute by reason of the war, and if we are to set 
rates that will afford reasonable remuneration to these 
carriers, we must give consideration to the increased 
hire of capital as well as to other increased costs. 


The suggestions, made in our origina] report, of 
methods whereby to increase net revenue were not sus- 
ceptible of being put into immediate operation or cCal- 
culated to produce immediate financial results. This 
was recognized in our original report, The period which 
has since elapsed has, of course, been entirely too 
short for either purpose. Some testimony was offered 
at the further hearing bearing on what had been done 
or undertaken in line with these suggestions, and esti- 
mates were made by the traffic officials of several car- 
riers as to the annual yield to be expected. These 
estimates were not based on any accounting computa- 
tion and can afford little guide as to what the results 
will prove to be. 

While we differ as to the relative importance to be 
attached to the various considerations presented, we 
agree in the conclusion that, by virtue of the conditions 
obtaining at present, it is necessary that the carriers’ 
revenues be supplemented by increases throughout Offi- 
cial Classification territory. Whatever the consequences 
of the war may prove to be, we must recognize the fact 
that it exists, the fact that it is a calamity without 
precedent, and the fact that by it the commerce of che 
world has been disarranged and thrown into confusion. 
The means of transportation are fundamental and in- 
dispensable agencies in our industrial life, and for the 
common weal should be kept abreast of public require- 
ments. 


The original report, besides approving a rate in- 
crease in Central Freight Association territory, suggested 
10 sources of additional revenue for all carriers through- 
out Official] Classification territory; the present report, 
recognizing the existence of a new situation since July 
29, acquiesces in a territorial extension of the relief 
granted to the Central Freight Association lines by per- 
mitting the carriers to file tariffs providing, with cer- 
tain exceptions specified herein, for. horizontal rate in- 
creases in Official Classification territory. It is expected 
that the constructive work suggested in the original 
report for the purpose of conserving and augmenting 
the net revenues of the carriers generally will be car: 
ried forward without interruction. 

Carriers will be required to keep an account of the 
additions to their revenues from increases in rates sub- 
sequent to July 29, 1914, and from new charges, and to 
report separately thereon to the Commission at the end 
of 12 and 24 months, respectively. 


For various reasons we shall except from the proposed 
increase the following rates: 

1. Rail-lake-and-rail, lake-and-rail, and rail-and-lake rates. 
It is shown on the record that since the rail carriers ac- 
quired ownership and control of the lake lines, successive 
increases have been made in the rates via lake tending to 
lessen the differences between them and the all-rail rates. 

2. Rates on bituminous coal and coke. Not long since 
these rates were investigated and maximum rates were pre- 
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scribed by the Commission. The key rates upon bituminous 
coal—the rate from the Pittsburgh district to Youngstown, 
and the rate on lake cargo coal to Ashtabula—have been 
fixed in the light of the various factors which enter into the 
transportation of such coal. The prevailing rates are 
remunerative, and the financial condition of the principal 
bituminous coal carriers is in marked contrast with that 
of many of the other carriers in Official Classification terri- 
tory. Twice in the not distant past the rates on bituminous 
coal have been increased 5 cents a ton, and would seem now 
to be as high as may fairly be allowed. It must be re- 
membered also that the carriers are not seeking general 
increases in rates on anthracite coal, and both kinds of 
coal are used in competitive markets. As to coke, the 
rates controlling the greater volume of traffic now moving 
in Official Classification territory have recently been set 
by the Commission upon a basis which was specifically de- 
signed to guard against shrinking the carrier’s revenue 
therefrom, and which really resulted in substantial addi- 
tions to their earnings on that traffic. 


3. Rates on anthracite coal and iron ore, largely be- 
cause they are before us for review fn other proceedings. 


4. Rates held by unexpired orders of the Commission. 


In our original report we declined, for reasons there 
stated, to allow increased rates in Central Freight Asso- 
ciation territory on cement, starch, brick, tile, clay and 
plaster. On further consideration, in the light of the exist- 
ing situation, these rates may be increased throughout Offi- 
cial Classification territory, under the limitations herein set 
forth. 


Joint rates between Official Classification territory on 
the one hand, and Southeastern territory, the Southwest 
and points on or east of the Missouri River on the other, 
may be increased not to exceed 5 per cent of the division 
of the rate accruing to the carriers in Official Classification 
territory. If these increases involve a change in the rela- 
tionship under the long-and-short-haul rule between inter- 
mediate points and more distant points outside of Official 
Classification territory, relief from the fourth section of 
the act must first be secured on regular application. 


Interstate rates to and from New England from and 
to points in Trunk Line-or Central Freight Association 
territory, where necesary to preserve established relation- 
ships between points or ports in New England and points 
or ports in Trunk Line territory, may be increased not to 
exceed 5 per cent. 

Subject to the maintenance of the established Atlantic 
port differentials, rates to and from New York may be 
increased not to exceed 5 per cent, and rates to and from 
Portland, Boston, Philadelphia and Baltimore may be in- 
creased to the extent necessary to maintain said differ- 
entials. 


Except as otherwise above specified, rates in Official 
Classification territory may be increased by not more than 
5 per cent, but rates increased since July 29, 1914, may not 
now be again increased so as to exceed those then in effect 
by an aggregate of more than 5 per cent of the intra- 
territorial rate, or of the portion or division of the inter- 
territorial rate accruing to the road or roads in Official 
Classification territory, as the case may be. 

If fractions in excess of one-half a mill are rounded 
upward, fractions less than one-half a mill are to be dis- 
carded. 

In some instances, and in part because of the pendency 
of this proceeding,.we have recently suspended proposed 
increased rates in this territory. Carriers may, if they 
so elect, now cancel such tariffs so suspended and file in 
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lieu thereof tariffs which conform to the limitations above - 


specified. If that is done, such suspensions will be vacated. 

To the extent above indicated we now modify our 
previous finding, and carriers affected may file, effective on 
not less than ten days’ notice, such tariffs as do not offend 
against the restrictions above stated. 
HARLAN, Chairman: 

The further hearing of this case added nothing sub- 
stantial to the relevant facts before us when the original re- 
port was handed down. It served only to confirm the 
soundness of the finding then made that the railroads in 
Official Classification territory, taken as a whole, ought to 
have additional net income. My own view of the record 
has been and is that the carriers in that territory, consid- 
ered collectively, are in need of more additional net income 
than the amount, $50,000,000, which they estimated the pro- 
posed 5 per cent increase in rates would yield. I can 
readily agree, therefore, to the reiteration in the supple- 
mental repert of the finding of the original report that 
those railroads need additional revenues, and to that extent 
what is here said may be regarded as a concurrence. I 
wholly dissent, however, from the course now approved by 
the Commission for permitting the carriers to augment 
their revenues. 

The original record contained evidence that the gen- 
eral rate basis in Central Freight Association territory 
was unduly low and that the proposed increased rates 
would be just and reasonable. We therefore allowed the 
higher rates, with certain exceptions, to go into effect. 
The original record contained no evidence tending to 
prove that any of the proposed increased rates affecting 
trunk line or New England territories were just and rea- 
sonable, and this deficiency in proof was not supplied 
upon the further hearing. For example, the 75-cent rate 
on first class traffic moving between New York and Chi- 
cago is the rate yardstick of this country, the standard 
by which, after making due allowances for differences in 
conditions, density, etc., all other rates may ultimately 
be measured. That scale of rates has been in effect 
for more than a generation. Nevertheless, no effort was 
made on the part of any of the lines in Official Classifi- 
cation territory to show by what may be denominated 
rate testimony that this scale of through rates is unduly 
low or that higher through rates would be just and rea- 
sonable. Since the act of Congress imposes the burden 
of proof upon the carriers to establish that proposed in- 
creased rates are just and reasonable, we were compelled 
to withhold on the original hearing and are, in my opinion, 
now bound to withhold approval of any of these rate 
increases affecting trunk line and New England territories. 
Moreover, the record shows the financial condition of the 
trunk line carriers generally to be much more favorable. 

We pointed out, however, in our original report the 


‘sources from which the needed additional net income 


could and should be obtained—namely, by a revision of 
rates and an abandonment of practices found to be un- 
remunerative or wasteful. The beneficent effect of an 
intelligent revision of rates is shown by the results ob- 
tained in New England while this proceeding was pending. 
The New England carriers sought approval in this case 
of an increase only in the rates on traffic moving be- 
tween that territory and other parts of Official Classifi- 
cation territory; they did not propose a general 5 per 
cent increase in their freight rates. Those carriers under- 
took instead a general rate revision, which has since 
been largely effected through friendly conferences with 
state commissions and with shippers and is now, by com- 
mon consent of the shipping public and state officials, 
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being brought to a conclusion on a basis that will afford 
those lines much larger additional net income than they 
could have secured through a 5 per cent increase in 
their freight rates. In other words, the New England 
lines have voluntarily pursued the only rational and rea- 
sonable course to augment their revenues, this being the 
course urged upon the Central Freight Association lines 
in our original report, and the course that those lines at 
the hearing admitted to be necessary in order to meet 
their real requirements. As a matter of fact, as pointed 
out in the original report, the Central Freight Association 
lines joined in the application for a horizontal 5 per cent 
increase in their rates only because of the desire of other 
and more powerful lines operating in trunk line territory 
to present to us in this proceeding one general plan of 
relief. 

The record shows that there are many unremunerative 
rates and unremunerative practices now in effect through- 
out the Official Classification territory; that a very sub- 
stantial amount of service is performed without any 
charge whatever, and that undue burdens are cast upon 
the carriers through various influences. We have had in 
this poceeding an opportunity to learn also to what extent 
and with what effect on their revenues abuses exist among 
the railroads because of the treatment of one by the other 
in competing for traffic. The abandonment of unremun- 
erative and wasteful practices involves among other 
things the elimination of the free services and excessively 
low rates which represent in very many instances, the 
price a carrier pays for the large tonnage of influential 
shippers and result in making the carrier bear the geo- 
graphic disadvantages of individual shippers and expenses 
properly a part of their manufacturing costs. The elimi- 
nation of the preferences created by these means would 
give to the carriers very largely increased earnings and 
at the same time properly distribute the necessary bur- 
dens of transportation, so that those who get the service 
shall pay for it. By following the suggestions made in 
the original report the carriers could undoubtedly secure 
more additional net income than the amount estimated 
to accrue under the proposed horizontal rate increase, 
and far more than can accrue to them under the relief 
now accorded in the supplemental report. 


At the further hearing the carriers earnestly con- 
tended that their necessities were so urgent that they 
could not await an increase of revenues from those 
sources. Relief, however, could be had immediately if 
the Commission would refrain from a too free use of 
its power to suspend increases in rates pending inves- 
tigation. This power is exercised, in my judgment with 
unnecessary frequency, in view of the-opportunity that 
shippers have of testing the reasonableness of increased 
rates upon formal complaint filed with the Commission; 
and, in my judgment, the Congress never intended so 
free a use of it when the power to suspend was granted 
to us. It was pointed out also by the carriers that the 
states were interfering, both by restricting rates and by 
imposing heavy burdens. upon interstate carriers in the 
form of full-crew and other similar laws. To overcome 
these various influences that deplete the revenues of the 
carriers and interfere so largely with their prosperity 
the mere statement of the facts by this Commission 
is not enough. In times of financial strain and stress 
other industries must, by introspection and self-examina- 
tion, see how their methods may be improved. The origi- 
nal report requires a similar course on the part of the 
carriers; and what is needed is the most persistent affirm- 
ative course of action on the part of the Commission 
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not only of requiring but in aiding the carriers to eliminate 
such abuses from their rate structures and practices. 

The supplemental report, in seemingly relieving the 
carriers’ distress, removes the spur of obvious necessity 
which would have been the most potent factor in eliminat- 
ing the abuses which the record shows are the real cause 
of the existing inadequacy of revenue. The inevitable 
result of the Commission’s action will be to remove the 
pressure which otherwise would exist upon the state 
authorities to apply the right remedies. The supple- 
mental report unlawfully shifts the burden of the car- 
riers’ troubles upon the interstate shipper. This should 
frankly be recognized as one of the results that will 
follow the action now approved by the majority of the 
Commission. An endeavor to stimulate commerce and 
to bolster up-the credit of the carriers, as contended 
at the further hearing, by an increase in rates will 
simply result in a perpetuation or recurrence of the 
financial distress of the carriers. ; 


I cannot but think that a general increase in the 
standard rates of this country, while the rate structures 
of these carriers remain full of inconsistencies, dis- 
criminations and wrongful practices that deplete their 
revenues, is morally wrong; that the placing of addi- 
tional burdens on interstate commerce that is not also 
placed upon state commerce is also wrong; ‘and that 
the course approved in the supplemental report will ulti- 
mately be as disastrous to the carriers themselves as it 
will be harmful to the general interests. 


The original report was announced on July 29, 1914. 
Two days later the great European powers were sud- 
denly thrown into a state of war. The immediate effect 
upon the commerce of the world and upon the commerce 
of this country is known to all and need not be de- 
scribed here. The results of that conflict, which is 
unparalleled in recorded history, are accepted in part 
by the Commission as the basis for the action it pro- 
poses in the supplemental report. Just how long the 
war may continue no one can conjecture. To what 
extent it may impair and impede our general prosperity 
and commerce cannot be predicted. Both undoubtedly 
are seriously menaced by its further continuance; and 
on these grounds we were urged at the further hearing 
to grant immediate relief. The objection was made that 
in deciding the general rate questions before us we have 
no right to be governed by conditions presumably tem- 
porary in their nature, like those incident to the war, 
nor to consider the attending effects on general business 
and prosperity in this country of the allowance or denial 
of the proposed rate increases. 


Aside from this objection to our legal right and 
power, which perhaps should be regarded as conclusive, 
there are grave doubts whether the facts assumed by the 
carriers, bankers and others at the further hearing are 
being verified by the progress of events. The appre- 
hension of the bankers and others, most strenuously 
urged at the further hearing as a reason for granting 
increased rates at once, was that otherwise our railroad 
securities held abraad would, in consequence of the war, 
be dumped upOn our markets with disastrous results 
not only to the railroads but to business interests gen- 
erally. This apprehension the bankers apparently have 
concluded to have been so clearly unfounded that, in 
advance of any decision by the Commission upon the 
carriers’ contentions at the further hearing, the ‘great 
financia] interests in control of such matters have not 
only caused the stock exchanges, which were closed at 
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the beginning of the war, to be reopened but have now 
caused the removal of all restrictions upon trading in 
such securities, the minimum-price limitation having 
been withdrawn. It also appears from public sources 
that since the further hearing interest rates, instead of 
increasing, as confidently predicted by the experts who 
then testified, have shown a downward tendency, and 
since the date of the original report the average operat- 
ing ratios of the lines in Official Classification territory 
have shown a marked improvement. If at any time 
hereafter it should definitely appear that the carriers 
require immediate temporary relief by reason of the 
war and its effects, it could be obtained by a refiling 
of the tariffs heretofore disapproved, and in that event 
I should have no difficulty in regarding it as a proper 
exercise of our discretion under the act to decline to 
suspend them pending investigation. 

CLEMENTS, Commissioner, dissenting: 

I can but regard the action now taken by the Com- 
mission as out of harmony with the spirit and purpose 
of the law, and as taking a step that leads away from 
the sound principles necessary to conserve the ends of 
justice, 

Carriers have a right to earn all they can on the 
business which they can secure at just and reasonable 
rates. The right of the shipper to protection against 
the exaction of rates unreasonably high for the services 
performed is equally sacred. 

Upon our order of suspension and investigation of 
these rates, in my view, there is but one question law- 
fully before us for ultimate determination, and that is, 
are they “just and reasonable?” Upon this question the 
burden of proof is placed upon the carriers by the 
statute. Have they met the issue and discharged this 
burden? If they have done so, they are of right clearly 
entitled to have them go into effect. If they have not, 
it is with equal clearness the duty of the Commission 
under the law to prevent their establishment. 

As shown by our report of July 29, 1914, in this pro- 
ceeding we found upon comparison of the rates proposed 
in Central Freight Association territory, with rates in other 
territories, including Trunk Line territory, as well as by 
other ordinary tests of reasonableness, that the carriers had 
as to the former territory, with certain specified exceptions, 
met the burden and justified the proposed increases. In 
my view the foregoing report and decision constitute a new 
and radical departure and a most serious and portentous 
step, in that by this step the Commission is shown to deem 
itself justified in sanctioning these increased rates in the 
latter territory upon consideration of general financial and 
operating results without resorting to other ordinary tests 
or factors heretofore deemed pertinent and necessary to 
the determination of the reasonableness of rates. I am not 
aware of any prior case in which this Commission or any - 
court has held that the need by a carrier of money was of 
itself proof of the reasonableness of a specific rate, or 
body of rates, increased to meet such need. The Commis- 
sion has repeatedly held that the commercial necessities or 
interests of a particular shipper, community or kind of 
industry, considered alone, afford no basis for the reduction 
of rates, and that it cannot in any case reduce the same 
except upon an affirmative showing of unreasonableness, 
after full hearing. In any considerable group of carriers 
there are probably always some that are in need of more 
money than they earn, when such need is tested by their 
obligations without regard to the extent or manner of creat- 
ing such obligations, or the disposition of the proceeds 
thereof. If the basis of the conclusions of the majority of 
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the Commission sanctioning these rates in Trunk Line terri- 
tory is sound, and points to the rule of actiom for the fu- 
ture, the burden placed by the law upon the carriers to 
justify increases in rates is indeed made light and easy to 
carry, especially when by concerted action a group of car- 
riers, some strong and some weak, simultaneously, propose 
to increase the great body of their rates. 

As I understand it, justification of the rates permitted 
by this decision to be increased rests largely upon the need 
of greater net revenue to enable the carriers to afford ade- 
quate service to the public, to meet their financial obliga- 
tions, and maintain dividends in such manner as to en- 
courage further investments in railways and their securi- 
ties. If these considerations constitute a sufficient basis 
for wholesale approval of a body of increased rates agreed 
upon by all carriers in a given territory, competing or con- 
necting, weak or strong, the same must be equally true 
if every road in the couniry, as well as every rate, were in- 
cluded in a proceeding before us. 

If the legislative authority of the Commission is as 
broad and unrestricted as this, then I must confess. that 
I have gravely misunderstood the limitations upon our 
statutory authority as well as the constitutional power of 
Congress to delegate its legislative power. 

It may be said that the Commission was not obliged by 
the law to suspend these rates when filed, and that those 
who must bear these increased burdens are in no worse 
situation, now that the rates once suspended are permitted 
to become effective, than if they had never been suspended. 
Such a suggestion, however, appears to ignore the true and 
important intent of that provision of the act of 1910, in- 
vesting the Commission with authority, when instituting 
an investigation as to the reasonableness and propriety 
of a proposed new schedule of rates,-to suspend the opera- 
tion thereof pending such investigation. As shown in the 
excerpt from our last annual report, hereinafter quoted, 
this act was passed in the face of the initial steps then 
being taken by these and other carriers for a general in- 
crease of rates. The steps taken by the President of the 
United States and the Attorney-General at that time, as 
outlined, point with singular clearness to the intent and 
purpose of this provision for suspension. This purpose is 
made the more manifest, if possible, when considered in 
connection with the two other distinctly remedial provi- 
sions of the same act that go hand in hand with it; 
these are the authority for the Commission on its own mo- 
tion to institute an inquiry to the same effect as in the case 
of complaint, and the definite rule of law placing the bur- 
den of proof upon carriers as to ifftreases made, or proposed 
to be made, subsequent to Jan. 1, 1910. The Commission, 
in its annual report for the year 1912 indicated its under- 
standing of the purposes of this suspension provision, and 
the manner of administering the same as follows: 


In the exercise of its authority to suspend the operation of 
new tariff schedules the Commission has not understood that it 
was the purpose of the provision of section 15 of the act of 1910 
that, as a matter of course, all advances in rates should be 
suspended; but, upon the contrary, has proceeded upon the idea 
that it was the purpose of this provision that it should exercise 
sound discretion in these matters. Therefore, upon such pre- 
liminary consideration as it has been practicable to give, the 
Commission has undertaken to distinguish between current 
changes in rates which might be regarded as natural and nor- 
mal readjustments occurring in the ordinary course of business, 
and distinct and material advances for the definite purpose of 
increasing rates; and in the latter class of cases it has under- 
taken to scrutinize the apparent reasons therefor and has acted 
in the light of another provision of amended section 15, which 
casts upon the carriers the burden of. justifying rates advanced 
after Jan. 1, 1910. (Page 18.) 


It may be true, as a matter of fact, that the Commis- 
sion could altogether refuse to suspend, or, having sus- 
pended a body of proposed increased rates, however exten- 
sive in scope and large in amount, could subsequently 
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vacate its order of suspension and permit them to go 
into effect, without such action being subject to judicial 
review. If so, is there not greater need for constantly 
keeping in mind the definite object of these provisions, 
because the shipper is without remedy elsewhere, if he 
should suffer by our failure to act properly in the admin- 
istration thereof? Upon the other hand, if the Commis- 
sion makes an order against carriers which is shown to 
result either in confiscation or is beyond its statutory 
authority, not resting upon due process and full hearing 
with supporting testimony, the carriers may go to court 
and have it set aside. ; 

If by modification of our former order in this pro- 
ceeding, increased rates heretofore condemned are now 
permitted, what is the legal justification for this action 
unless based on ascertained reasonableness of these rates, 
according to the ordinary tests? Will the legal interpreta- 
tion of this supplemental report and order be to the effect 
that these rates have been found reasonable by the Com- 
mission? If so, whatever standard of reasonableness has 
been applied, is not the shipper bound by our action, if 
hereafter he desires to challenge the reasonableness of 
these rates.. Upon whom will the burden of proof then 
rest? Of what avail will. these remedial provisions of 
the act of 1910 be to the shipper if this procedure, these 
grounds of action, and the results thereof are compatible 
with the requirements of the law as a whole? 

Anyone familiar with the procedure necessary to be 
observed in making and enforcing a lawful order against 
a common carrier for the reduction of a particular rate, 
and what would be required as a proper record of full 
hearing and testimony supporting an order requiring the 
reduction of the general body of the rates of each or 
all of the carriers in a large group or territory, must be 
struck with the facility with which the rates may be 
increased as indicated by this decision. 

Surely the fact that the Commission’s negative action 
is not ordinarily reviewable in court affords no justifi- 
cation for a different basis or test of the reasonableness 
of rates, in a situation like the present one, than would 
apply when the same question is before us on a com- 
plaint made by shippers seeking reductions in rates, 
unless the Commission has been vested with broad legis- 
lative authority to inaugurate and shape public policy. 
While I do not mean to say that such authority is claimed 
by the Commission, I can see no other basis for the action 
taken by it in this matter. 

The financial results of the carriers’ operations, ap- 
pearing and so much stressed in this case, are figured 
with important relation to the carriers’ so-called “book 
value,” or account of both actual and alleged investment, 
which accounts have long and generally been recognized 
as largely untrustworthy. These financial results are of 
course affected directly and materially by the bonds and 
other obligations, however, and for whatever purpose 
issued. There is and has been no adequate control of 
the issuance of stocks and bonds, and they have been 
put out largely by those holding the theory that there 
exists no relationship between the securities of a carrier 
and the reasonableness of its rates. Now, we see these 
securities calling for increased rates to make them good. 

If, now, to strengthen and maintain the credit of the 
carriers, regardless of the causes of its exhaustion or im- 
pairment, and without the application of the usual tests 
of reasonableness, these increases are justified, then, it 
seems to me, that, we are only at the beginning of what 
I fear will be a train of demoralizing results, disappoint- 
ing and embarrassing to all concerned. It is by no means 
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certain that it would not, in the long run, be cheaper to 
the public to guarantee the bonds of the weak roads un- 
able to meet their obligations, rather than to try to take 
care of them by increased rates, which inure to the strong 
roads as well as the weak. 

Up to the beginning of these efforts for increased 
rates there had for many years been a steady and con- 
stantly increasing percentage of carriers paying dividends, 
as well as in the rate of dividends paid. It appears evi- 
dent that carriers are suffering more just now for want 
of freight to carry than for want of higher rates. It is 
just as safe to prophesy that this is a temporary condition 
as to prophesy concerning future rates of interest and 
the dumping of foreign-held American railway securities 
on our investment markets. It would not seem to be out 
of line with ordinary prudence and conservatism, pre- 
vailing in other lines of industry, if the carriers had 
undertaken to meet this apparently temporary situation 
as have others. Such-a course, it seems to me, would 
have contributed to their credit, rather than the course 
they have pursued. 


Pertinent at this point is the language of Commis- 
sioner Lane, in continuation of that in the foregoing re- 
port of the majority in this case, quoted from him in the 
1910 Western advanced rate case. There, in quoting from 
the brief of the Atchison, Topeka & Santa Fe Railway 
Co., he said (20 I. C. C., 317): 


The full significance of the opening sentence quoted, “that 
American railway rates never have been high enough and the 
public has never paid adequately for the service which it has 
received,”’ cannot be appreciated until one stops to think that 
for nearly seventy-five years after the first railroad was built 
the American government did not choose to exercise the power 
of regulating the charges of interstate railroads. These car- 
riers, charged with a public trust, were given a free hand in 
the institution of their own rates until within the last four 
years, and they now appear asking the protection of the law 
to increase their rates, which under the play of economic forces 
they say never have been high enough. Throughout this record 
it appears that a literary campaign has been conducted by the 
use of railroad money with the manifest purpose of establishing 
both at home and abroad the impression that the effect of rail- 
way regulation in the United States is injurious to the American 
railroad. Widespread circulation has been given to the pes- 
simistic utterances of railroad financiers who sought to fix the 
idea that injustice was being done our railroads by restrictive 
and oppressive legislation. Yet it is apparent that the carriers 
at present in this and similar cases are relying upon the re- 
strictive provisions of the law which declare concessions from 
the published rate to be criminal and thus give stability to 
rates—at least as between carriers—to permit the elevation of 
rates to a standard which under the force of competition the 
carriers were unable to reach and maintain. 


This decision of the Commission is the culmination 
of the concerted efforts of the respondent, and other car- 
riers, for a general increase in freight rates, beginning 
in 1910. In our twenty-eighth annual report, submitted 
to the Congress a few days ago, is a historical state- 
ment thereof, as follows: 


Proposed Rate Increases in Official Classificationn 
Territory. 


By the Mann-Elkins amendment of 1910 the Commission 
was authorized to suspend tariffs and investigate their pro- 
priety before they became effective. 


Theretofore, and ever since passage of the Act to regulate 
commerce in 1887, carriers had been free to establish charges 
under pain of making reparation if subsequently found by the 
Commission to be unjust or unreasonable. 


Despite that freedom they had failed to effect any general 
advance in any given territory. 


The sarcoment in 1889 of certain trans-Missouri carriers 
for “establishing and maintaining reasonable rates’ was fol- 
lowed in 1890 by the anti-trust act, which was held by the 
Supreme Court to apply to common carriers by railroad, in 

. S. vs. Trans-Missouri Freight Association, 166 U. S., 290, 
decided March 22, 1897. 


Again, 31 carriers entered into a somewhat similar agree- 
ment, which, in turn, was held by the Supreme Court to be 
violative of the anti-trust act, in U. S. vs. Joint Traffic Asso- 
ciation, 171 U. S., 505, decided Oct. 24, 1898. 


As mentioned in previous reports of this Commission, tariffs 
were filed by eastern and western rail carriers in 1910, while 
the Mann-Elkins bill was pending, proposing certain increased 
rates. Under direction of President Taft the -attorney-general 
sought and obtained in Missouri an injunction restraining the 
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operation of the increased western rates. This led to a con- 
ference with.the President by representatives of the carriers so 
enjoined, who agreed to withdraw the proposed increases ef- 
fective June 1, 1910, and to make no general increase in rates 
except with the approval of the Commission. The President’s 
message of June 7, 1910, referred to these facts and recom- 
mended that the suspending power under the bill be made 
effective upon its passage. This was done, and thereafter the 


increaseq rates, both eastern and western, were submitted to 
— — ission and postponed, and the injunction suit was dis- 
missed. 


The increased rates were not approved by the Commission 
for the reasons stated in its reports, 20 I. C. C., 248; 20 I. C. C., 


In May, 1913, most of the rail carriers in Official Classifica- 
tion territory filed with the Commission a petition praying for 
a reopening of the former proceeding decided in Advance in 
Rates—Eastern Case, 20 I. C. C., 243. 


Such reopening was deemed inexpedient, but the Commis- 
sion, on June 21, 1913, ordered an investigation on its own mo- 
tion into the following matters: 

1. Do the present rates of transportation yield to common 
carriers by railroad operating in Official Classification territory 
adequate revenues? 

2. If not, what general course may carriers pursue to meet 
the situation? 


This investigation is docketed as No. 5860. 

On Oct. 15, 1913, most of the rail carriers which had joined 
in the petition filed tariffs embodying the so-called “5 per cent 
advance,” the increases ranging, however, from less than 3 
per cent on some traffic to 50 per cent on others, and omitting 
some items altogether, as, for example, rates between certain 
points on sugar, iron and zinc ore andAive stock. 


No increase was proposed as to anthracite coal moving to 
Atlantic tidewater or on most of the interstate traffic in New 
England. 

Increased rates on the same basis on intrastate traffic were 
proposed, but voluntarily suspended by the carriers. 

The interstate increased rates were suspended and their 
propriety investigated by order of Nov. 4, 1913, in Investigation 
and Suspension Docket No. 333, which was thereafter conducted 
in connection with No. 5860. 


Like tariffs were from time to time filed and suspended by 
separate orders, the last having been entered May 7, 1914. 

Meantime hearings commenced on Nov. 24, 1913, and were 
continued until May 1, 1914, with a further hearing on May 29, 
1914, as to the relations between the Baltimore & Ohio and the 
Cincinnati, Hamilton & Dayton. . 

Argument was had during the week ending May 2, 1914, and 
qn at "he 1914, the Commission handed down its report, 31 


The substance of this report in the two proceedings is stated 
in the syllabus, as follows: 


“Upon the record, found that the net operating income of 
the carriers in Official Classification territory, considered as a 
whole, is smaller than is demanded in the public interest; but 
that no showing has been made warranting a general increase 
in trunk-line rates, in rail-and-lake rates, or in the rates on 
traffic moving between the different rate territories in Official 
Classification territory. 


“An increase by 5 per cent in the intraterritorial class and 
commodity-rates in Central Freight Association territory ap- 
proved, subject to the qualifications described in the report. 
Fd — of a general readjustment of rates in that territory 

scussed. 


“Suggestions made for consideration by all the carriers in 
Official Classification territory as to the methods by which 
they may increase their net income other than by a general 
rate increase. Special attention is called to the existence of 
many individual rates and charges apparently unremunerative. 


“Shortly thereafter war was declared in Europe, and on 
Sept. 15, 1914, the carriers filed a petition for rehearing, which 
was granted by order of Sept. 19, 1914, limiting that rehearing 
to presentation of facts disclosed and occurrences originating 
subsequently to the date upon which the records previously 
made in these cases were closed. 

“This rehearing was had before the Commission on Oct. 19, 
20, 21, 22 and 23, 1914, followed by argument Oct. 29 and 30, 
—o, and the matters so presented were taken under advise- 
ment.” 





APPENDIX 


In this appendix appear tables and charts the sub- 
stance of most of which was embodied in the original re- 
port. Where they are derived from the original report they 
contain data bringing them down through the last fiscal 
year. Some of the new tables were offered in evidence at 
the supplemental hearing; others, as indicated, are based 
upon statistical reports made by the carriers to the Com- 
mission, covering in instances figures for July, August and 
September, 1914. 


Table A gives a comparative statement for the past 
fifteen years of a number of items relevant to the financial 
results of transportation operations in Official Classification 
territory: } 
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TABLE A.—PROPERTY INVESTMENT (BOOK VALUE) AND OPERATING RETURNS OF 35 RAILWAY SYSTEMS IN OF- 
; FICIAL CLASSIFICATION TERRITORY. 
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Year (a) (b) (c) (d) (e) ~ (f) (g) (h) (i) qj) 
Per Cent. Per Cent. Per Cent. 
1900...... $3,952,000,000 $678,000,000 17.16 $438,000,000 64.62  $240,000,000 $22,000,000 $9,000,000 $209,000,000 5.28 
1901.....: 4,056,000,000 724,000,000 17.85 469,000,000 64.82 255,000,000 23,000,000 9,000,000 223,000,000 5.50 
1902..... * 4:141,000,000 780,000,000 18.83 511,000,000 65.49 269,000,000 25,000,000 8,000,000 236,000,000 5.70 
1903...... 4,300,000,000 871,000,000 20.26 585,000,000 67.15 286,000,000 26,000,000 9,000,000 251,000,000 _ 5.85 
1904...... 4,434,000,000 901,000,000 20.32 621,000,000 68.87 280,000,000 27,000,000 8,000,000 245,000,000 5.52 
7... .<e 4,605,000,000 945,000,000 20.52 ° 642,000,000 67.88 303,000,000 27,000,000 9,000,000 267,000,000 5.79 
1906...... 4,818,000,000  1,045,000,000 21.69 699,000,000 66.83 346,000,000 33,000,000 9,000,000 304,000,000 6.31 
1907...... 5,092,000,000  1,141,000,000 22.41 781,000,000 68.45 360,000,000 36,000,000 6,000,000 318,000,000 6.25. 
1908...... 5,259,000,000  1,095,000,000 20.82 777,000,000 70.97 318,000,000 36,000,000 5,000,000 277,000,000 5.26 
1909...... 5,344,000,000  1,084,000,000 20.28 737,000,000 67.97 347,000,000 39,000,000 11,000,000 297,000,000 5.55 
1910...... 5,621,000,000  1,237,000,000 22.01 832,000,000 67.27 405,000,000 43,000,000 9,000,000 353,000,000 6.28 
acon 5,950,000,000  1,255,000,000 21.09 888,000,000 70.71 367,000,000 46,000,000 10,000,000 311,000,000 5.23 
191206002: "098,000,000  1,293,000,000 21.20 915,000,000 70.75 378,000,000 51,000,000 11,000,000 "000,000 5.19 
1913*..... 6,353,747,023  1,428,232,876 22.48  1,025,419,865 71.80 402,813,011 54,642,119 10,858,546 337,312,346 5.31 
> i 6,567,811,182  1,380,492,981 21.02 1,048,595,512 75.96 331,897,469 57,735,150 ~13,683,089 260,479,230 3.97 


*Figures for 1913 are taken from the carriers’ revised exhibit. They differ somewhat from the figures for 1913, shown in the 
— — . the Commission. It has been deemed advisable to express the returns for the last two years exactly instead 
of in round numbers. 


Table B, compiled from one of the carriers’ exhibits, more & Ohio, the Pennsylvania, east and west, and the 
gives significant data for the three large systems, the Balti- New York Central, east and west: 












TABLE B.—PROPERTY INVESTMENT (BOOK VALUE) AND OPERATING RETURNS OF THREE SYSTEMS—THE BAL- 
TIMORE & OHIO RAILROAD, PENNSYLVANIA (EAST AND WEST), AND NEW YORK CENTRAL 
LINES (EAST AND WEST). 


















” é ” a ' 2 . = n 
£ 5 £ a K = + o .2 £ n 

Of Os a S : Sg of og. 

a0 a0 was Bo a 5 £9 oS 

OF OF one a5 ‘a a8 Bo bof 

om re 229 Oe we OF ar CEs 

Property Investment. 6 ow 3ho 25 ao ‘ow o+ Oo2 

Amount. ReturnOn. &S& BS fe af Zee Hd 28 ze 7,50 

Year. (a) (b) (ce) (d) (e) (f) (g) (h) (i) Gj) 

Per Cent. Per Cent. 

er $1,998, 783,604 5.68 $374,139,208 $243,683,620 65.13 $130,455,588 $12,246,101 $113,486,187 $63,336,383 $30,470,886 
2008. 64068 2,041,069,270 5.97 398,625,108 260,340,159 65.31 138,284,949 12,562,995 121,809,784 71,556,243 38,033,112 
SEs ntees 2,081,334,997 6.30 436,184,198 286,984,992 65.79 149,199,206 13,740,186 131,045,931 83,815,844 42,999,409 
1906.6... 2,146,095,388 6.21 488,143,821 335,218,160 68.67 152,925,661 14,544,606 183,352,650 86,727,572 44,830,337 
Tee ressee 2,209,923,369 5.46 496,159,320 354,683,843 71.48 141,475,477 15,449,749 120,681,046 73,847,926 26,776,366 
Eecacens 2,275,258,743 5.88 516,494,750 363,707,555 70.42 152,787,195 14,468,779 133,684,684 85,441,022 35,773,043 
i 2,399,602,850 6.58 582,742,814 401,795,679 68.95 * 180,947,135 19,003,891 157,844,199 110,493,485 59,050,534 
Cl = 2,532,859,554 6.37 638,458,670 455,013,456 71.27 183,445,214 18,764,698 161,429,343 107,942,054 45,502,844 
. 2,598,851,024 5.53 603,455,175 437,577,724 72.51 165,877,451 19,295,737 143,719,546 92,081,844 35,033,620 
1909...... 2,647,667,512 5.71 592,951,172 414,311,630 69.87 178,639,542 21,862,897 151,271,597 97,731,552 42,306,982 
1910. .. 2,830,000,110 6.41 687,982,551 479,115,722 69 64 208,866,829 23,361,637 181,479,024 129,282,732 59,531,049 
1911. -. 3,068,427,557 5.03 691,746,358 507,173,546 73.32 184,572,812 25,929,629 154,244,167 99,795,858 32,626,913 
1912 «+ 3,152,252,764 5.25 717,951,459 519,728,270 72.39 198,223,189 29,075,705 165,566,283 108,637,242 40,522,374 
1913...... 3,253,431,204 5.32 797,362,913 589,215,226 73.20 208,147,687 31,216,002 173,098,314 113,302,938 47,083,181 
SSE. ccc . 3,388,674,683 3.88 766,151,348 594,058,810 77.54 172,092,538 33,395,943 131,622,241 66,603,847 461,235 











Table C gives comparative data for thirty-eight roads lines of the Erie west of Buffalo, except the Chicago & 
referred to in the original report, in Central Freight Asso- Erie Railroad, because of the impracticability of separating 
ciation territory from 1903 through the last fiscal year. their operations as between the two territories: 


This table excludes the Baltimore & Ohio system and the 
TABLE C—PROPERTY INVESTMENT (BOOK VALUE) AND OPERATING RETURNS OF CENTRAL FREIGHT ASSOCIA- 
” TION’S ROADS—GROUP I. 








oO 
' 
| : E 
A s of ' 
| S : = pe = = g FE pe 
Q on 

-. to of. 5 80 8 £ SE us £ %u5 5 

| $8 SS BEE 34 3 a3 . see Be 88 

/ Op > Bwo> ae as o> 4 536 $8 Gs 6 

' he oo 

| ad 62 s8B5 o8 GE RE é Hess Ze mess 

(a) (b) (c) (a) (e) (f) (s) (h) (i) g 

Year. Per cent Per cent Per cent . 
: | [re $1,681,000,000 $327,000,000 19.47 $227,000,000 69.40  $100,000,000 $11,000,000 $ 7,000,000 $ 82,000,000 4.90 
See cscunicsuces 1,721,000,000 338,000,000 19.66 244,000,000 72.11 ,000,000 12,000,000 7,000,000 ,000, 4.38 
 « acheweiarendatie 1,830,000,000 356,000,000 19.48 255,000,000 71.65 101,000,000 13,000,000 7,000,000 81,000,000 4.44 
nn <a@ennih oowe 1,918,000,000 391,000,000 20.38 271,000,000 69.23 120,000,000 14,000,000 7,000,000 99,000,000 5.18 
. 2,006,000,000 428,000,000 21.31 300,000,000 - 70.06 128,000,000 14,000,000 4,000,000 110,000,000 5.49 
2 “agwdéenweae 2,076,000,000 399,000,000 19.22 285,000,000 71.45 114,000,000 15,000,000 4,000,000 95,000,000 4.59 
Tees tenss ~ee-- 2,118,000,000 400,000,000 18.89 277,000,000 69.38 123,000,000 16,000,000 9,000,000 98,000,000 4.63 
1910 ........... 2,225,000,000 468,000,000 21.02 322,000,000 68.82 146,000,000 17,000,000 7,000,000 122,000,000 5.48 
SOE. i vcces eeeeee 2,316,000,000 476,000,000 20.55 346,000,000 72.64 130,000,000 18,000,000 8,000,000 104,000,000 4.47 
WT “ate coos «eee 2,383,000,000 486,000,000 20.40 357,000,000 73.38 129,000,000 19,000,000 8,000,000 102,000,000 4.30 
ee 2,451,000,000 539,000,000 22.00 403,000,000 74.75 136,000,000 21,000,000 9,000,000 106,000,000 4.35 
Po) a + +ee-72,336,270,000 513,409,000 21.97 411,884,000 80.23 101,524,000 23,193,000 13,120,112 65,211,000 2.79 


*Chicago, Peoria & St. Louis excluded from 1914 figures. 
The decrease shown in the property investment figures for 1914 is due to adjustments made by some of the roads; also to 


the Bx that the Chicago, Peoria & St. Louis is not included in the 1914 returns. 

Table D givés the comparative data for twenty-eight III; it excludes the coal carriers from Pittsburgh territory 
roads in Central Freight Association territory referred to to the Lakes, and is taken as representative of the con- 
in the original report. This group has been termed Group’ dition of typical carriers in this territory: 
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TABLE D—PROPERTY INVESTMENT (BOOK VALUE) AND OPERATING RETURNS OF 28 CENTRAL FREIGHT ASSO- 
CIATION (GROUP III) ROADS. 


Pp 
2 
38 
SP 
he 
5m 
+e a oe 
g bo os vo 
Pe § Sos ES 
= 33 - s& Sa 
a8 Ee 28% ES 
oS 25 Spe 2 6, 
i 25 Son Sy 
as oO A fe em Oo 
(a) (b) (c) (d) 
Year. Per cent 
MEE eewGho decal $1,074,000,000 $179,000,000 16.67 $123,000,000 
 Se'cnsceaante 1,102,000,000 188,000,000 17.06 134,000,000 
MD “veecbeceeeon 1,196,000,000 197,000,000 16.47 142,000,000 
Me | Dé abeens o' 1,261,000,000 209,000,000 16.57 147,000,000 
ME’ Saeandleeea on 1,325,000,000 227,000,000 17.13 161,000,000 
DO os cebeunees 1,381,000,000 215,000,000 15.57 160,000,000 
SD bea caueewee 1,398,000,000 217,000,000 15.52 157,000,000 
SE 5004 ébeabne 1,412,000,000 243,000,000 17.21 176,000,000 
ES wise ed ges ee 1,452,000,000 255,000,000 17.56 192,000,000 
ME ib eceedcetiee 1,480,000,000 254,000,000 17.16 200,000,000 
BOGE, |. 2vcdedetes 1,481,697,951 275,909,975 18.62 218,059,607 
ME a aao etsdeees 1,499,888,944 270,770,264 18.05 228,758,261 


ee for 1913 are taken from the carriers’ revised exhibits. 
ney 


differ somewhat from the figures for 1913, as shown in our previous report. 


wn 
ao 
= o 
to As to 5 
& he 7 oh 
~ a “Pw 
to = sen ~ Bee 
§& So wlo o we oe 
> as os ao %SF £ 
s Of 2 uy SCE ogee 
Own » * 2 - 2 ae 3 e 20 
as oF 3 ee of 82.2 
of 7.2 B HES ZS mess 
(e) (f) (g) (h) (i) (j) 
Per cent Per cent 
68.57 $56,000,000 $7,000,000 $ 4,000,000 $45,000,000 .23 
71.35 54,000,000 7,000,000 5,000,000 42,000,000 3.84 
71.88 55,000,000 7,000,000 5,000,000 43,000,000 3.63 
70.38 62,000,000 9,000,000 5,000,000 48,000,000 3.85 
70.70 66,000,000 8,000,000 2,000,000 56,000,000 4.24 
74.36 55,000,000 8,000,000 3,000,000 44,000,000 3.16 
72.57 60,000,000 9,000,000 7,000,000 44,000,000 3.17 
72.61 67,000,000 9,000,000 6,000,000 52,000,000 3.64 
75.47 63,000,000 10,000,000 7,000,000 46,000,000 3.14 
78.80 54,000,000 10,000,000 8,000,000 36,000,000 2.45 
79.03 57,850,368 10,629,006 8,530,214 38,691,148 2.61 
84.48 42,012,003 11,826,898 10,793,781 19,391,324 1.29 


It has been deemed advisable to state ex- 


actly the returns for the last two years, instead of expressing them in round numbers. 4 


Table E gives data for the first three months of the 
current fiscal year, as compared with the same items for 
the same three months for the three years preceding for 
all thirty-five systems: 















































Table E.—Comparative Data for All Thirty-five Systems. 


Railway 

operating 

Date. revenues, 
July, 1911...$102,426,247 
Aug., 1911... 112,664,470 
Sept., 1911... 111,082,635 
3 mos., 1911.. 326,173,390 
July, 1912... 113,755,380 
Aug., 1912... 125,052,076 
Sept., 1912... 119,283,371 
3 mos., 1912.. 358,090,866 
July, 1913... 123,784,746 
Aug., 1913... 129,858,191 
Sept., 1913... 127,105,093 
3 mos., 1913.. 380,748,060 
July, 1914... 116,156,707 
Aug., 1914... 122,804,253 
Sept., 1914... 121,656,852 
3 mos., 1914.. 360,617,841 


Railway 
operating 
expenses. 
$68,944,214 

71,847,490 
72,403,156 
213,194,897 


76,337,711 
79,448,734 
78,984,443 
234,770,916 


88,797,549 
90,195,043 
90,322,421 
269,315,047 


82,113,773 
82,474,269 
82,462,207 
247,050,276 


Railway 
tax 
accruals. 
$3,965,131 

4,079,669 
4,254,382 
12,299,194 


4,344,813 
4,352,869 
4,600,078 
13,297,778 


4,544,373 
4,611,747 
4,597,826 

13,753,961 


4,742,157 
4,661,310 
4,718,279 
14,121,762 


Railway 
operating 
income. 
$29,807,231 
37,084,943 
34,746,888 
101,639,097 


33,220,522 
41,645,340 
36,124,091 
110,989,987 


30,471,140 
35,091,591 
32,205,780 
97,768,540 


29,294,534 
35,651,616 
34,460,256 
99,406,436 


Oper- 
ating 
ratio 
per 
cent. 
67.31 
63.77 
65.18 
65.36 


67.11 


Maturities of extant obligations of carriers in the cur- 
rent fiscal year’ and the two years following were stated 
by them as follows in Table F: 


Table F.—Aggregate Amount of Securities Maturing During 
Fiscal Years Ending June 30, 1915, 1916 and 1917, Respectively. 


RAILWAYS IN THE EASTERN 


DISTRICT.* 


Aggregate amounts maturing in— 


Class of security. 1915 1916 1917 Total. 
Mortgage bonds... $15,457,620 $3,372,000 $7,192,400 $26,022,020 
Collateral trust 

OO Sar 36,102,000 11,671,000 14,500,000 62,273,000 
Plain bonds, deben- 

tures and notes.. 220,171,687 102,872,389 2,671,416 325,715,492 
Equipment obliga- 

ED” ans cWGaae de 33,964,301 31,152,899 27,477,340 92,594,540 
Receivers’ certifi- 

Rav ci Mina de'e 14,638,666 15,600,000 ......... 30,238,666 

SOME chive cares aa $320,334,274 $164,668,288 $51,841,156 $536,843,718 


Note.—These maturities include $65,940,957.98 of the follow- 


ing New England carriers: 
England, Maine Central, 


and the 1. ‘tland. 


BALTIMORE & OHIO, NEW YORK CENTRAL AND PENN- 
SYLVANIA SYSTEMS. 


Mortgage bonds ... 


Collateral trust 


bonds 


Plain bonds, deben- 


tures and notes.. 156,578,673 


Equipment obliga- 


tions 
Receivers’ 
cates 


**Railways 


er 


$1,025,000 


16,991,000 


Boston & Maine, Central of New 


New York, New Haven & Hartford 


in the eastern district’ 
represented in the Five Per Cent Case, 





$345,000 $1,797,000 $3,167,000 
94,532,000 2,295,000 253,405,673 
14,802,000 14,802,000 46,595,000 


eeeeee 


covers all the roads 
except the Chicago, 


Peoria & St. Louis, and the Detroit, Grand Haven & Milwaukee, 


returns for which are not yet available. 


The charts printed below are those found in the origi- 
nal report at the pages indicated, extended to include the 
years 1913-14. Chart G (p 370) gives comparison of in- 
creases in property investment and traffic: 


% 1900 1901 1902 1903 1904 1905 1906 1907 1908 1909 1910 I9Il 1912 1913 1914 





Chart G—Comparison of Increases in Property Investment and 
Traffic, 1900 to 1914, Inclusive, for All 35 Systems. 


Chart H (p 371) gives the ratio of net operating income 
to property investment: 


% 1900 1901 1902 1903 1904 1905 1906 1907 1906 1909 1910 191! 1912 1913 1914 
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Chart H—Ratio of Net Operating Income to. Property Invest- 
ment for All 35 Systems. 





December 26, 1914 


Chart I (page 372) gives ratio of total operating reve 
nue to property investment. 


% 1900 1901 1902 1903 1904 1905 1906 1907 1908 1909 1910 1911 1912 1913 1914 





Chart I—Ratio of Total Operating Revenue to Property Invest- 
ment for All 35 Systems. 


Chart J (p 375) gives the passenger traffic and revenue 
per unit. The chart giving the corresponding data for 
freight traffic and revenue per unit is not printed, because 
the carriers have since made corrections or adjustments 
in their exhibits, so that the figures for the last fiscal year 
are not graphically comparable with those for preceding 
years. The tons, in billions, per mile, for 1914 are 153,217; 
the revenue, in mills, per ton mile, in 1914 is 6.19. 


1900 1901 1902 1903 1904 1905 1906 1907 1908 1909 1910 191! 1912 1913 1914 
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Chart J—Passenger Traffic and Revenue Per Unit for All 35 
Systems, 


Chart K (p 376) gives the ratio of operating expenses 
to operating revenues, 


% 1900 1901 1902 1903 1904 1905 1906 1907 1906 1909 1910 191i 1912 1913 1914 
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Chart K—Ratio of Operating Expenses to Operating Revenues 


for All 35 Systems. 


The operating ratio for the months of July, August and 
September, 1914, is lower than for the fiscal year preceding. 
In order to obtain comparable results, the following com- 
parison in Table L is made of the operating ratio of 66 
roads in New England territory, Trunk Line territory and 
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Central Freight Association territory for the same three 
months for 1910, 1911, 1912, 1918 and 1914. The data 
are taken from the reports made by the carriers to this 
commission. 





Table L. 
Ratio. 
BE catvbsindanebraabwast eis se 67.25 
ee . +. 66.05 
1912 - 66.25 
BORD  s cceseseetdencetins Guess 70.78 
BO, n:osin.s Shin dec 00 Ges Kk al 68.40 


Based upon the same data, the following table (M) 
of averages presents a comparative view per mile of road 
operated for the same three months—July, August and 
September—of the last five years: 


Table M.—Averages Per Mile of Road Operated. 


Central 
Freight 
New Trunk-_ Asso- 
England line ciation Three 
terri- __terri- terri- terri- 
Item. tory. tory. tory. tories. 
3 months ended Sept. 30, 1910: 
Average number of miles 
OPETALEd ..ccsesccscvcceces 6,208.78 27,901.69 22,221.02 56,331.49 
Operating revenues per mile $5,454 $7,047 $4,534 "$5,880 
Operating expenses per mile. $3,574 $4,734 $3,083 $3,955 
FORCE BOS TWO: 256 dsb06h 50 $281 $222 $152 $201 
Operating income per mile... $1,598 $2,091 $1,298 $1,724 
8 months ended Sept. 30, 1911: 
Average number of miles 
OROIEOE  oxiceuss descetewexe 6,240.89 28,115.97 22,269.07 56,625.93° 
Operating revenues per mile $5,500 $7,113 $4,501 $5,908 
Operating expenses per mile. $3,662 $4,730 $2,924 $3,902 
PE WE WII. 6 o0:0s:00.0 dp.0:06 $264 252 $159 $217 
Operating income per mile.. $1,573 $2,130 $1,417 $1,788 
3 months ended Sept. 30, 1912: 
Average number of miles 
COI Sh tense cadiwren tioned 6,283.75 28,409.96 22,834.30 57,528.01 
Operating revenues per mile $5,949 $7,732 ~ $4,844 $6,391 
Operating expenses per mile. $3,742 $5,161 $3,215 $4,234 
Taxes per mile .......-..++- $274 $274 $166 $231 
Operating income per mile.. $1,933 $2,296 $1,463 $1,926 
3 months ended Sept. 30, 1913: 
Average number of miles 
Ee Pee ee 6,304.91 28,670.09 23,301.20 58,276.20 
Operating revenues per mile $5,891 $7,959 $4,985 3.336 
Operating expenses per mile. $4,112 $5,538 $3,661 
TaxOs Per MNO 2s. .ccicscccce $260 $279 $178 $236 
Operating income per mile.. $1,518 $2,141 $1,145 $1,675 
3 months ended Sept. 30, 1914: 
Average number of miles 
IS nc ce ee cab unnc 6,235.56 28,945.56 23,278.41 58,459.53 
Operating revenues per mile $5,649 $7,520 $4,627 $6,168 
Operating expenses per mile. $4,018 $5,127 $3,145 $4,220 
TREOE BOF Me basic d00 vce s,s $237 $280 $196 $242 
Operating income per mile.. $1,393 $2,111 $1,286 $1,706 


Chart N (p 378) gives ratios of operating expenses to 
operating revenues. 
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6462 6482 6549 6715 68.87 6788 66.83 6845 7097 6797 6727 7071 7075 7177 75.96 


Chart N—Ratios of Groups of Operating Expenses to Operat- 
Ing Revenues for All 35 Systems. 
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Chart O (p 381) gives the ratio of taxes to operating 
revenue. 


% 1900 190! 1902 1903 1904 1905 1906 1907 1908 1909 1910 191! 1912 1913 1914 





Chart O—Ratio of Taxes to Operating Revenue for All 35 Sys- 
tems. 


Chart P (p 382) gives the ratio of taxes to property 
investment. 





Chart P—Ratio of Taxes to Property Investment for All 35 
Systems. 


Chart Q (p 399) gives a comparison of net operating 
income to property investment of all thirty-five systems 
and of three groups thereof, 
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Chart Q—Comparison of Ratios of Net Operating Income to 
Property Investment for All 35 Systems. 








ORDER 
It is ordered, That respondents herein be, and they 
are hereby, authorized to publish and file, by not less than 
ten days’ notice to the Interstate Commerce Commission 
and to the general public in the manner prescribed in sec- 
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tion 6 of the act to regulate commerce, schedules of rates 
which do not exceed the limits, or transgress the: limita- 
tions, stated and prescribed in said report. 

It is further ordered, That the permission hereby 
granted does not waive any of the requirements of the Com- 
mission’s published rules relative to the construction and 
filing of tariff publications, nor any of the provisions of the 
act to regulate commerce, as amended, except as to the 
notice to be given. 

And it is further ordered, That all tariffs or supple- 
ments to tariffs filed under this permission shall give on 
their title pages reference to this authority. 


COMPRESSION NOT TRANSPORTATION 


CASE NO. 5849 (32 I. C. C., 146-148) 
INMAN, AKERS & INMAN ET AL. VS. ATLANTIC 
COAST LINE RAILROAD CO. 


Submitted Jan. 9, 1914. Decided Nov. 25, 1914. 


Compression of export cotton at the port of transhipment held 
not to be a service rendered by & owner of the property 
transported which is “connected with such transportation’’ 
by the rail carrier and that the carrier must cease from 
making allowance for such compression. 


C. B. Howard for complainants. 
Merrel P. Callaway and R. Walton Moore for de- 
fendant. 
Report of the Commission. 


McCHORD, Commissioner: 

The complainants are six cotton merchants, some 
operating compresses located at points on the Georgia 
Railroad, a connecting carrier with the defendant, Atlantic 
Coast Line Railroad Co. The defendant publishes tariffs 
which permit the compression of cotton moving from 
points in Georgia on the Georgia Railroad and pays for 
that compression out of the rate. Cotton may be com- 
pressed and compression paid by the carrier at Athens, 
Atlanta, Macon, Covington and Augusta, and other points 
on the Georgia Railroad at which there are located com- 
pressors under contract, or the cotton may be moved 
uncompressed to the ports of Norfolk, Wilmington, 
Charleston and Savannah, there compressed, and payment 
for such compression made by the Atlantic Coast Line 
Railroad. If the shipper elects to have his cotton moving 
from points on the Georgia Railroad and destined to or 
through the ports compressed in the interior at these 
compressing points on the Georgia Railroad, compression 
is paid by the carrier out of the through rate at the rate 
of 8% cents per 00 pounds. If the shipper elects to have 
his cotton compressed at the ports of Norfolk, Wilmington 
or Charleston, the defendant pays 5 cents per 100 pounds, 
except on cotton from Augusta, Ga., the eastern terminus 
of the Georgia Railroad, on which a rate of 7144 cents 
is paid for compression at these ports. At Savannah a 
rate of 81% cents is paid for compression on cotton from 
Augusta and other points on the Georgia Railroad. Simi- 
lar allowances are made for compression on cotton moving 
from points in North and South Carolina and Virginia to 
these ports, but the present case involves only shipments 
from points on the Georgia Railroad. 

It is the contention of the complainants that allow- 
ances for compression at the ports are illegal and preju- 
dicial to the interior cotton merchants in the following 


_ particulars: 


First—By whatever profit the cotton merchant at the 
port owning and there operating a compress makes over 
and above the cost of compression out of the payment 
received from the railroad company for compression. 

Second—That the merchant at the port owning and 
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there operating a compress has facilities for handling a 
great deal of cotton at one point, which, it is alleged, 
cannot be done to such an extent if payment was not 
made and if terminal charges were imposed. 

Third—That a terminal charge of 3 cents per 100 
pounds is added to the rate paid by the interior cotton 
merchant and not added to the rate paid by the port 
merchant. 

Fourth—That payment for compression at the port is 
a rebate. 

These contentions are met by the defendant with a 
complete denial, and in addition it maintains the situa- 
tion prevailing is brought about and forced by competition. 

The first contention of the complainants seems to be 
refuted by the facts that were developed, namely, that 
the actual cost of compression is about 6 cents per 100 
pounds, which does not include any return on the in- 
vestment, whereas the allowance paid for compression at 
the port is only 5 cents per 100 pounds. While the author- 
ized payment for compression at Norfolk, Wilmington and 
Charleston on cotton from Augusta proper is 714 cents, 
and 8% cents at Savannah, no profit accrues to any cotton 
merchant at the ports by reason of any payment on cotton 
from Augusta, because no uncompressed cotton is han- 
dled out of Augusta by defendant. It is only from the 
5-cent territory in Georgia that cotton is moved from 
Georgia to the ports and there compressed. 

The second contention of the complainants is not sus- 
tained by the facts, in so far as the terminal charges 
are concerned, as it appears that no terminal service is 
performed by the carrier at the port for the shippers 
located at the port. If such terminal service is performed 
or shipside delivery made, all the shippers alike pay an 
additional charge at the regular rate of 3 cents per 100 
pounds, and it does not appear that any discrimination 
is practiced in this particular, and it further appears that 
the port compressors and port merchants enjoy no other 
advantage to which their location does not justly entitle 
them. 
The third contention of the complainants is disposed 
of in their second contention, and it does not appear that 
this contention is based upon the facts. 

It is not necessary for a proper determination of this 
case to pass upon the fourth contention of the complain- 
ants, viz., that payment for compression at the port is a 
rebate. 

Under a provision of section 15 of the Act to regulate 
commerce, which is as follows: 


If the owner of property transported under this act directly 
or indirectly renders any service connected with such trans- 
portation or furnishes any instrumentality used therein, the 
charge and allowance therefor shall be no more than is just and 
reasonable, and the Commission may * * * determine what 
is a reasonable charge as the maximum to be paid by the car- 
rier or carriers for the service so rendered or for the use of 
the instrumentality so furnished— 


this Commission is given authority to fix a reasonable 
maximum charge or allowance for any service directly 
or indirectly rendered by the owner of property trans- 
ported, in connection with such transportation, or for 
furnishing any instrumentality used therein. To warrant 
the Commission in establishing such a charge, it must 
be made to appear, in the first place, that the service 
rendered or furnished is “connected with such transporta- 
tion” or an “instrumentality used therein.” 

It appears here that the cotton that is compressed 
at the ports is delivered at the team tracks of the carrier, 
where its responsibility ends and its service as a common 
carrier terminates. The cotton is hauled to the com- 
pressing plant.and there compressed, and either loaded 
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into vessels direct or stored in warehouses at the docks 
to await transshipment by vessel. The compression serv- 
ice rendered at the port by the owners of the cotton, 
fur which the railroad pays, is performed after the trans- 
portation is completed, in so far as the railroad is con- 
cerned, and after its responsibilities in connection with 


the shipment are at an end. The service rendered is, 


therefore, in no sense “connected with the transporta- 
tion,” and such being the circumstances, it is plain that 
there is no authority in this Commission to establish 
any charge for such service, and it can but follow, there- 
fore, that there is no warrant in law for such an allow- 
ance. It is the conclusion of the Commission, therefore, 
that the practice of allowing for compression at the ports, 
after the transportation service of the railroad is tert 
minated, is unlawful and must cease. 

An order will be entered in accordance with the con- 
clusions reached herein. 





ORDER. 

It is ordered, That the above-named defendant be, 
and it is hereby, notified and required to cease and de- 
sist, on or before April 1, 1915, and thereafter to abstain 
from allowing any rebate or drawback for the compres- 
sion of cotton shipped from points on the Georgia Rail- 
road to or through the port of Norfolk, Va., Wilmington, 
N. C., Charleston, S. C., or Savannah, Ga., when com- 
pressed at such port. 


JOINT RATES WITH STEAMSHIPS 


CASE NO. 6746 (32 I. C. C., 238-244) 
EASTERN SHORE DEVELOPMENT STEAMSHIP CO. 
VS. BALTIMORE & OHIO RAILROAD CO. ET AL. 


Submitted Aug. 20, 1914. Decided Nov. 2, 1914. 


Refusal by the Baltimore & Ohio Railroad Company to establish 
through routes and joint rates in conjunction With complain- 
ant, a water line, between landings on Chesapeake Bay and 
its tributary waters on the one hand and points on the line 
of the Baltimore & Ohio Railroad Company and its connec- 
tions on the other found to be unreasonable and unduly dis- 
criminatory. 


Harry E. Karr and D. List Warner for complainant. 
William C. Coleman and William Ainsworth Parker for 
Baltimore & Ohio Railroad Co. 
Robertson Griswold for Maryland Electric Rail- 
ways Co. 
Report of the Commission. 


MEYER, Commissioner: 
The complainant brings this proceeding to secure an 


order requiring the defendants to join with the complainant 


in the publication of through routes and joint rates be- 
tween certain landings on Chesapeake Bay and its tributary 
waters and points on the line of the defendant Baltimore & 
Ohio Railroad Co. and its rail connections. The defendant 
Maryland Electric Railways Co., which has accorded joint 
rates to the complainant, submits the controversy for such 
disposition by this Commission as the facts and law make 
proper, expressing, however, the desire that complainant’s 
petition be granted. The defendant Baltimore & Ohio Rail- 
road Co., while publishing through routes and joint ates 
with other companies serving Chesapeake Bay landings by 
water, and with defendant Maryland Electric Railways Co., 
refuses to participate in joint rates with complainant. 
Although not free from doubt, it seems from the evi- 
dence that the complainant has been accorded the through 
routes which. it asks for in the complaint. Several car- 
loads have been shipped to destinations on the line of the 
Baltimore & Ohio Railroad Co., and the evidence does not 
indicate that further shipments similarly routed would be 
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refused. A through route does not necessitate joint rates, 
but may be, and frequently is, open to traffic upon pay- 
ment of the combination of local rates. Complainant is one 
of three connecting water lines, and its actual grievance 
seems to be that for shipments originating on its line and 
destined to points on and beyond the line of the Baltimore 
& Ohio Railroad Co. the combination of local rates is 
charged, the sum of which is greater than joint rates which 
are accorded to its two competitors. The parties, however, 
have treated the case in their briefs as a proceeding to se- 
cure not only joint rates but through routes, and we shall 
so regard it. 

The evidence shows that complainant is a corporation 
organized in 1912 under the laws of the state of Maryland 
and has been engaged as a common carrier since May of 
that year in operating a passenger and freight service by 
water between points situated on and near Chesapeake 
Bay. It has issued and outstanding $75,900 of stock and 
$75,000 of mortgage bonds. The testimony indicates that 
there has been a cash investment in the properties of the 
company in an amount exceeding the present capitalization. 
Its equipment consists of five boats ranging in passenger 
capacity from 30 to 200 and in freight capacity from 30 
to 200 tons. The line touches Annapolis, Claiborne, Cam- 
bridge, Secretary, Neavitt, Oxford, Easton, Tilghmans Is- 
land, Sherwood, Bozman and other points on and near 
Chesapeake Bay. To some of the landings there is a daily 
service, while the boats are operated to other points when 
there is sufficient business to warrant it. At the present 
time it is stated that the complainant’s boats are carrying 
from ten to twenty tons of freight a day, all miscellaneous 
merchandise in less-than-carload lots. 

Complainant has a direct connection with the defendant 
Maryland Electric Railways Co. at Severnside, Md., which 
is on the Severn River a mile and a half from Annapolis. 
Freight may there be unloaded from boat to car and trans- 
ported over the tracks of the Maryland Electric Railways 
Co. via Annapolis to the Camden Station of the Baltimore 
& Ohio Railroad Co. in Baltimore. The Maryland Electric 
Railways Co. has trackage of the usual railroad standard 
and operates its freight service by steam, thus affording 
at the Severnside dock a direct physical connection, by 
which the complainant can deliver freight from its boats 
destined to points north and west of Baltimore over the 
lines of the Baltimore & Ohio Railroad Co. 

The two other connecting lines operating boats on the 
waters in and near Chesapeake Bay, to which the Baltimore 
& Ohio Railroad Co. has accorded through routes and joint 
rates, and to which we have referred, are the Maryland, 
Delaware & Virginia Railway Co. (hereafter called the Dela- 
ware Co.), which operates a rail line from the eastern shore 
of Chesapeake Bay easterly through Maryland and Dela- 
ware to Rehoboth, near the mouth of Delaware Bay, and 
the Baltimore, Chesapeake & Atlantic: Railway Co. (here- 
after called the Atlantic Co.), which operajes a rail line 
from the eastern shore of Chesapeake Bay easterly through 
Maryland to Ocean City on the Atlantic Ocean. The west- 
ern termini of these two carriers are connected with Balti- 
more by boat seryice. While their boat equipment does 
not appear of record, it is shown that these companies, 
taken together, touch the principal landings of Chesapeake 
Bay as well as the Potomac, Rappahannock and Patuxent 
rivers. They are both controlled by the Pennsylvania Rail- 
road Co. Applications of these companies under the 
Panama amendment were filed before July 1, 1914, and are 
now pending before the Commission. 


There is considerable traffic in oysters, crabs, fish, fruit 
and canned goods moving from Chesapeake Bay landings 
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through Baltimore to the West. The joint rates with the 
Baltimore & Ohio Railroad to western points enjoyed 
by the Delaware company and the Atlantic company pre- 
vent the complainant, so it alleges, from entering into com- 
petition for western carload business. Thus it appears 
that the joint first-class rate, taken for illustration, from 
Cambridge, Md., across the bay through Baltimore, to 
Peoria, Ill., is 83 cents. From the same~-point by com- 
plainant’s boats, via Annapolis and the Maryland Electric 
Railways Co, through Baltimore, on combination, the rate 
is $1.03. 

The complainant also shows that it competes directly 
with either the Delaware company or the Atlantic com- 
pany at a number of the larger points and that some of 
its smaller boats serve certain landings which cannot be 
reached by the boats of its competitors because of the 
shallow water. The evidence indicates also a saving of 
time and expense by the use of complainant’s route via 
Annapolis. Freight, in carloads, would move from the 
Severnside dock directly to a Baltimore & Ohio siding at 
Clifford, just outsidé of Baltimore; in less than carloads it 
would be transferred across the platform of thé Camden 
station, for which at the present time no charge is made. 
Freight from the boats of complainant’s competitors, to be 
forwarded in carloads, is landed at Light street wharf, from 
which it is taken by barge or lighter over to the Baltimore 
& Ohio terminal at Locust Point. On shipments west- 
bound this transfer costs 35 cents per ton. Freight in less- 
than-carload shipments is drayed from Light street wharf 
to Camden station, not quite a mile. The charge made for 
this transferring of general merchandise westbound is 4 
cents per 100 pounds; for oysters and clams 10 cents per 
barrel. Of these transfer costs at Baltimore on carload 
and less-than-carload shipments, 75 per cent is paid by 
the Baltimore & Ohio Railroad and 25 per cent by the 
water lines when the freight is destined east of Baltimore, 
and when the freight is destined westward these costs are 
divided equally. Whether the freight is destined east or 
west of Baltimore the transfer costs are absorbed in the 
through rate. It appears further, owing to these numerous 
handlings to which perishable through freight is subjected 
when carried across the bay by water, that shippers prefer 
the all-rail service from the eastern shore provided by the 
Pennsylvania system. Some of this business, complainant 
urges, would move by its line if accorded rates as low as 
its competitors. 

The defendant Baltimore & Ohio Railroad Co. refuses 
to enter into arrangements with complainant for joint rates 
as it does with the Delaware company and the Atlantic 
company upon the ground that there is. neither public 
need nor demand for through routes and joint rates with 
complainant, and further denies that there is undue dis- 
crimination against complainant by reason of such _ar- 
rangements with complainant’s competitors. Evidence was 
introduced by the defendant Baltimore & Ohio Railroad Co. 
to show that the boat service rendered by the Delaware 
company and the Atlantic company. is adequate and that 
shippers using this service have made no complaint. It 
was also shown that complainant’s boats are small, some of 
them using gasoline for power, having been converted from 
pleasure use. There is no contention made by the de- 
fendant Baltimore & Ohio Railroad Co. that the joint 
rates accorded the complainant’s competitors are not fairly 
remunerative or that similar rates via complainant’s line 
would not yield an adequate return. 

To show the interest of the public in this matter, com- 
plainant relies chiefly on the advantages to which we have 
referred and to certain promises of future business to be 


December 26, 1914 


received when complainant’s ratés are upon an equal foot- 
ing with the rates of its competitors. There is evidence 
that two substantial shippers from the eastern shore 
will make use of complainant’s line if complainant can se- 
cure equal rates with its competitors. In such a case as we 
have before us it is difficult to foresee the full results of the 
competitive conditions which are sought to be established. 
It may be doubted whether competition now exists on 
Chesapeake Bay. The boats of the Delaware company and 
the Atlantic company touch practically no landings in com- 
mon. It appears further that with the exception of Chester 
River points the Delaware company touches no landings 
on the eastern shore. All the shipping points there lo- 
cated are served principally by the Atlantic company. Simi- 
larly, with the exception of a group in the lower bay, the 
Delaware company serves the landings of the western 
shore. Both of these lines, it will be remembered, are oper- 
ated under common ownership or control. 


The considerations controlling applications of this kind 
have been stated by the Commission in two cases recently 
decided, Decatur Navigation Co. vs. L. & N. R. R. Co., 31 
I. C. C. 281°(The Traffic World, Aug. 8, 1914, p. 290), and 
Pacific Navigation Co. vs. Southern Pacific Co., 31 I. C. C. 
472 (The Traffic World, Aug. 22, 1914, p. 417). In the 
former case the Commisison said, at page 288: 


A natural waterway, improved by the expenditure of public 
funds, should be thrown open, as far as possible, to the free 
and unrestricted use of all those who desire to avail themselves 
of it. It differs materially from a privately constructed and 
privately owned roadbed, which though quasi public in nature, is 
built by individuals or corporate interests primarily for their own 
gain. A navigable river is a public highway, a natural avenue 
of commerce, and the public interests demand that its ad- 
vantages be utilized to the fullest extent. 


It is true that the act to regulate commerce, in giving to 
this Commission authority to establish through routes and joint 
rates, was not intended to require us to establish such through 
routes and joint rates whenever requested to do so, without re- 
gard to the peculiar circumstances of each case. In view of 
the fact that the act was designed to promote the free move- 
ment of interstate commerce, and bearing in mind that a large 
river is a natural artery of commerce, it would seem that any 
responsible common carrier operating on the river in question 
would be prima facie warranted in requesting this Commission 
to allow that carrier to participate to the fullest possible extent 
in the interstate traffic originating on that river. 


In the case of Pacific Navigation Co. vs. Southern Pa- 
cific Co., supra, the Commission has clearly pointed out the 
results of permitting rail carriers to choose between boat 
lines which maintain a connecting service: 


If rail carriers are permitted to choose the particular boat 
lines with which they will establish oe routes and joint 
rates, they will be able to dictate who shall operate on the 
water and who shall not, for a boat line which is accorded a 
monopoly of the through. rail-and-water traffic will soon be able 
to drive its competitor out of business. The spirit of the act to 
regulate commerce is to maintain the freedom of our ports and 
allow boat lines to engage in traffic’ upon equal terms. To per- 
mit the rail carriers serving a port to favor one boat line or 
another would destroy the freedom of competition between boat 
lines which the act is intended to preserve, and would prac- 
tically close ports to all but the favored vessels. [Page 479.] 


It is urged by complainant that the Baltimore & Ohio 


Railroad Co., by establishing joint rates with complainant 


would secure some new traffic which is not diverted to 
other all-rail lines.~The same view was expressed by a rep- 
resentative of the defendant, Maryland Electric Railways 
Co., who predicted a very substantial increase. Whether 
or not this prediction may be fulfilled, it may be fairly said 
that no possible disadvantage to the Baltimore & Ohio Rail- 
road appears of record, provided complainant is a “re- 
sponsible” common carrier, to quote the qualification used 
in the decision of the Decatur case, supra. The burden of 
proof rests with the complainant to show that it has suffi- 
cient financial responsibility to undertake properly the serv- 
ice in which it asks to share. A prima facie case of such 
responsibility was made by complainant’s evidence, which 
was strengthened by the fact that the defendant Maryland 
Electric Railways Co. has had for some time through 
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routes and joint rates in effect with complainant, appar- 
ently with satisfactory results, for it expresses the desire 
that the present application be granted. Complainant’s 
proof of financial responsibility was not offset by any com- 
petent evidence on the part of the defendatit Baltimore & 
Ohio Railroad Co. The discretion of the Commission, which 
is given by law upon applications of the character here con- 
sidered, must be exercised upon the facts shown of record. 
A full hearing was had and opportunity given to bring out 
all facts bearing upon the propriety of such an order as 
complainant has asked the Commission to make, While the 
complainant’s boats are small, it does not seem to be seri- 
ously contended that they have not sufficient capacity to 
handle the freight which would probably be offered. 

The record shows clearly that there is necessity for 
through routes and joint rates participated in by boat lines 
serving Chesapeake Bay:and its tributary waters. This is 
not denied by the defendant Baltimore & Ohio Railroad Co., 
nor could it well be denied in view of the through routes 
and joint rates which that company has accorded to com- 
plainant’s competitors. The record further shows a rea- 
sonable public necessity for the participation in such 
through routes and joint rates by a boat line rendering 
the character of service offered by the complainant. It 
appears that the complainant is in a position to serve 
certain shipping points which its competitors do not serve. 
Among these points are landings which the competing lines 
could not reach with their present equipment. So also 
it is shown that complainant is in a position to effect cer- 
tain economies of time and expense which would be to the 
advantage of the public. On the other hand, it is not shown 
that the present service on Chesapeake Bay and its tribu- 
tary waters is fully adequate for all present and future 
needs, or that such competition exists between complain- 
ant’s two competitors as might be expected to extend and 
improve the service now rendered. The joint rates now in 
effect were established and are maintained in the absence 
of competitive conditions. It may be fairly assumed that 
they are reasonable and, in view of the evidence of record 
as to transportation conditions, it may be fairly assumed 
that they would be reasonable if participated in by com- 
plainant. 

Upon a consideration of all the facts of record we are 
of the opinion and find that the refusal of defendant Balti- 
more & Ohio Railway Co. to join with complainant and the 
co-defendant in the establishment of through routes and 
the publication of joint rates applicable thereto upon traffic 
originating at landings on Chesapeake Bay and tributary 
waters destined to points on said defendant’s line and its 
rail connections is unjustly discriminatory and unreason: 
able, and that defendants should join with complainant and 
with each other in the establishment of through routes 
and joint rates. 

An order will be entered requiring the defendants to 
join with complainants in establishing and maintaining 
through routes and joint rates from landings on Chesa- 
peake Bay and its tributary waters to points on the line of 
said Baltimore & Ohio Railroad Co. and its rail connections 
substantially similar to the through routes and joint rates 
which they now maintain from such landings in connection 
with the Maryland, Delaware & Virginia Railway Co. and 
the Baltimore, Chesapeake & Atlantic Railway Co. 


ORDER, 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to establish, on 
or before Feb. 1, 1915, upon notice to the Interstate Com- 
merce Commission and to the general public by not less 
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than five days’ filing and posting, in the manner prescribed 
in section 6 of the act to regulate commerce, and thereafter 
to maintain through routes and joint rates for the inter- 
state transportation of freight in connection with each 
other, and with Eastern Shore Development Steamship 
Co., from lahdings on the Chesapeake Bay and its tributary 
waters to stations on the line of said defendant and its 
rail connections, substantially similar to the through routes 
and joint rates which they now maintain from such land- 


ings in connection with the Maryland, Delaware & Virginia 


Railway Co. and the Baltimore, Chesapeake & Atlantic 
Railway Co. 

It is further ordered, That this order shall continue 
in force for a period of not less than two years from the 
date when it shall take effect. 


REPARATION ON GLASS 


CASE NO. 5198 (32 I. C. C., 261-264) 
STANDARD MIRROR CO. ET AL. VS. PENNSYLVANIA 

RAILROAD CO. ET AL. 

CASE NO. 5198 (Sub-No. 1) 
STANDARD MIRROR CO. VS. LAKE SHORE & MICHI- 

GAN SOUTHERN RAILWAY CO. ET AL. 

CASE NO. 5198 (Sub-No. 2) 
SNOW LUMBER CO. ET AL. VS. PENNSYLVANIA RAIL- 

ROAD CO. ET AL. 

Submitted March 9, 1914. Decided Nov. 30, 1914. 
Reparation awarded for the amount in controversy. 

H. E. Hanes, Alpheus Winter, M. M. Caskie and W. S. 
Watts for complainants. 

M. P. Callaway and C. B. Northrup for defendants. 

Supplemental Report of the Commission. 
MEYER, Commissioner: 

The original report in the above-entitled case is found 
in 27 I. C. C. 200 (The Traffic World, June 21, 1913, p. 1336). 
Rates on window glass, rolled glass and plate glass from 
the Pittsburgh district, Toledo, Ohio, and Reynoldsville, 
Pa., to High Point, N. C., were complained of and were 
found to be unreasonable in so far as they exceeded 40 
cents per 100 pounds on window glass and rolled glass and 
53 cents on plate glass from the Pittsburgh district, 41 
cents per 100 pounds on window glass and rolled glass and 
54 cents on plate glass from Reynoldsville, Pa., and 64% 
cents per 100 pounds on plate glass from Toledo to High 
Point. In each case the rates prescribed on plate glass 
were specified to apply to glass of not more than 120 united 
inches, outside measurement. It was further found that the 
complainants had been damaged to the extent of the differ- 
ence between the amounts actually paid on shipments set 
forth and the amounts that would have been paid at the 
rates found to be reasonable, and that reparation should 
be awarded. 

In due time carriers filed tariffs conforming to the 
conclusions of this report. The complainants prepared 
statements of the shipments upon which it was alleged 
reparation should be awarded under the terms of this de- 
cision, and these, together with the freight bills and in- 
voices, were submitted to the defendants for verification. 
In checking over the invoices covering these shipments, it 
was found that in many cases a deduction had been made 
which defendants interpreted as a freight allowance. In 
most instances the notation on the invoices read “f. o. b. 
factory, actual freight allowed not to exceed 2 cents per 
square foot.” At the original hearing witnesses who ap- 
peared on behalf of the complainants admitted that 2 cents 
per square foot was allowed upon many of the invoices 
covering the shipments, but stated that it was only a trade 
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discount and not a freight allowance. It was asserted that 
the freight charge on glass to High Point was in each case 
paid in full by the consignees, namely, complainants, and 
that no refund of any part of this charge was made by 
the consignors. With regard to the allowance of 2 cents 
per square foot, it was said on pages 201 and 202 of the 
original report: 


The question of allowances or discounts made by consignors 
has risen in connection with these cases. It appears that in 
certain instances an allowance of 2 cents per square foot is 
made, and there was some effort on the part of the defendants 
to show that this is really a freight allowance. It is contended, 
however, that this allowance is made only on plate glass shipped 
from the Pittsburgh district, and that it is merely the ordinary 
trade discount. The testimony is to the effect that the expense 
bills were paid in full by the consignees, 


However, in view of the information disclosed by the 
invoices which were submitted by complainants, the case 
was set for further hearing at the request of the defend- 
ants to determine the amount of reparation to which com- 
plainants are entitled. 

From the evidence received at the supplemental hear- 
ing it appears that on shipments of window glass and rolled 
glass no allowance of “2 cents per square foot” was made. 
This glass is sold, however, “f. o. b. factory, freight equal- 
ized with Pittsburgh, Pa., or Columbus, Ohio.” In other 
words, each manufacturer discounts his invoices to the ex- 
tent that the freight charges for shipment of the glass 
from his factory exceed the charges for a like shipment 
from factories closer to the point of destination. On ship- 
ments of plate glass from Toledo, Ohio, the testimony 
shows that the manufacturers equalize freight rates with 
their Pittsburgh competitors in like manner as in the case 
of window glass, 

The rate relationship of the various glass-producing 
points was unchanged by our former opinion. The manu- 
facturer’s allowance to equalize freight costs with his near- 
est competitor is the same now as it was before the rates 
were changed, and it is evident that whatever reparation 
is to be awarded on shipments of window glass and rolled 
glass should go to complainants, the consignees. This was 
conceded by the carriers at the supplemental hearing, and 
an agreement was reached as to the amount due complain- 
ants upon shipments of window glass and rolled glass, 
whereupon an-:order was entered on May 5, 1914, award- 
ing reparation to the Snow Lumber Co., whose complaint 
dealt solely with rates on window glass and rolled glass. 

On certain sizes of plate glass designated as “A. B. sizes” 
manufacturers make the further allowance of 2 cents per 
square foot, to which reference has already been made. It 
was testified by the traffic agent of the Pittsburgh Plate 
Glass Co. that it has for many years been customary in the 
plateglass business to deduct from. the selling price of 
A. B. sizes freight charges not exceeding an equivalent of 
2 cents per square foot .of glass contained in the shipment. 
In the case of shipments to destinations where the freight 
charges are less than this maximum allowance of 2 cents 
per square foot, the manufacturer deducts merely the 
amount of the freight charges. In the case of shipments to 
places like High Point, where the freight charges exceed 2 
cents per square foot, the allowance is fixed at this amount 
and is independent of the amount of the freight charge. 
This witness stated that the 2 cents per square foot allow- 
ance will range, according to the weight of the glass, from 
44 cents to 48 cents per 100 pounds, which, it will be ob- 
served, is a little less than the freight rate of 53 cents per 
100 pounds from Pittsburgh to High Point, established as a 
result of this complaint. He admitted very freely that 
whatever reparation should ‘be awarded under the terms 
of the Commission’s decision should, in his opinion, go to 
the complainants and not to the manufacturers. 
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At the supplemental hearing complainants adhered to 
the position they had previously taken, that, although it was 
designated as a freight allowance on many invoices, the al- 
lowance in question was really no more than a trade dis- 
count. In support of this claim it was stated that from the 
moment a car is sold by the manufacturer the contents, 
under the terms of the sale, become the property of the 
consignee. Attention is further called to the fact that 
while the freight charge is computed on the weight of the 
shipment, the manufacturer’s allowance, at least in so far 
as High Point is concerned, is based upon the square foot- 
age of glass. Since the thickness of plate glass varies, two 
carloads containing the same footage would not necessarily 
weigh the same, and consequently, although the manufac- 
turer’s allowance would, in the case of shipment to High 
Point, be the same on each car, the freight charges would 
differ. 

As regards this case, it is unnecessary to determine 
whether the allowance of 2 cents per square foot should 
be termed a freight allowance or a trade discount. The 
fact remains that in the case of High Point the allowance’ 
has not changed due to the change prescribed in the freight 
rates. Even though it be considered a freight allowance, 
it is nevertheless evident that the damage which has re- 
sulted from the exaction of the rates found to have been 
excessive was borne by the complainants, the consignees, 
and not by the manufacturers, the consigners. Complain- 
ants would still have been damaged to the extent of the dif- 
ference between the amount of the freight charges which 
they actually did pay and the amount which they would 
have paid under the rates found to have been reasonable, 
and reparation prescribed upon this basis would be the 
same as under the terms of our former decision. 

At the supplemental hearing complainants were di- 
rected to furnish invoices and freight bills to cover all of 
the shipments upon which reparation was claimed. An 
examination of these showed that some of the shipments 
contained plate glass measuring over 120 united inches 
and therefore not within the terms of the former decision. 
In some cases, too, an allowance was made for freight 
charges on the basis of the rate per 100 pounds instead 
of the square footage of the glass contained in the ship- 
ment. For some of the shipments complainants were un- 
able to furnish invoices, consequently leaving undeter- 
mined whether or not they come within the terms of the 
decision. Upon these matters complainants and defendants 
have come to an agreement, but they reserve for the de- 
cision of this Commission the matter of the allowance of 
2 cents per square foot. A statement has been submitted 
showing the shipments which moved during the two-year 
period prior to the bringing of these complaints, and upon 
which, with the reservation above noted, defendants agree 
reparation should be awarded. In view of our determina- 
tion that the allowance in question should not interfere 
with payment of reparation to complainants, this statement 
may be accepted as a correct measure of the reparation still 
to be awarded. Accordingly we find that the Standard Mir- 
ror Co. is entitled to reparation in the sum of $3,918.42 
with interest from July 15, 1912, and Ferd. Ecker $1,905.18, 
with ‘interest from July 15, 1912. 

An order will be entered accordingly. 





ORDER. 
No. 5198. 
No. 5198 (Sub-No. 1). 
It is ordered, That the above-named defendants, accord- 
ing as they participate in the transportation, be, and they 
are hereby, authorized and directed to pay unto the com- 
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plainant, Standard Mirror Company, on or before Feb. 1, 
1915, the sum of $3,918.42, with interest thereon at the 
rate of 6 per cent per annum from July 15, 1912, as repara- 
tion on account of rates charged for the transportation of 
window glass and plate glass from the Pittsburgh dis- 
trict, Toledo, Ohio, and Reynoldsville, Pa., to High Point, 
N. C., which rates so charged have been found unreason- 
able, as more fully and at large appears in and by said 
report of the Commission. 

It is further ordered, That the above-named defendants, 
according as they participate in the transportation be, and 
they are hereby authorized and directed to pay unto the 
complainant, Ferd. Ecker, on or before Feb. 1, 1915, the 
sum of $1,905.18, with interest thereon at the rate of 6 
per cent per annum from July 15, 1912, as reparation on 
account of rates charged for the transporation of window 
glass and plate glass from the Pittsburgh district, Toledo, 
Ohio, and Reynoldsville, Pa., to High Point, N. C., which 
rates so charged have been found unreasonable, as more 
fully and at large appears in and by said report of the 
Commission. 


PUBLISHED RATE GOVERNS 


CASE NO. 5994 (32 I. C. C., 244-246) 
CHARLES WARNER CO. VS. DELAWARE, LACKA- 
WANNA & WESTERN RAILROAD CO. ET AL. 


Submitted May 22, 1914. Decided Dec. 2, 1914. 


Defendants’ tariff named rates of $1.85 per net ton and $2.25 
per net ton, respectively, on cement in carloads from Naza- 
reth, Pa., to “Bradford” and “Niantic,” R. I., points on 
the New York, New Haven & Hartford Railroad. Com- 
Plainant, relying upon that tariff, made certain shipments 
of cement from Nazareth whieh it consigned to ‘‘Bradford;’’ 
about a year previous to the movement of the shipments, 
the New York, New Haven & Hartford Railroad Company 
changed the name of the station formerly known as “‘Brad- 
ford’’ to ‘‘Melville,’’ and the name of the station formerly 
known as “Niantic” to ‘“‘Bradford;’’ defendants failed to 
note in their tariff the changes in station names until sub- 
sequent to the movement of complainant’s shipments; the 
shipments moved to the station formerly known as “Nian- 
tic,””’ but now known as “Bradford,’’ which was the desti- 
nation intended, and a rate of $2.25 per ton was charged; 
Held, That complainant having relied upon the rate as 
lawfully published in an effective tariff is entitled to repara- 
tion for damages sustained. 


Charles C. Bye for complainant. 

Douglass Swift for Delaware, Lackawanna & Western 
Railroad Co. 

S. S. Perry for New York, New Haven & Hartford 
Railroad Co. and Central New England Railroad Co. 

Report of the Commission. 
BY THE COMMISSION: 

Complainant is a corporation engaged in the manu- 
facture and distribution of lime, cement, etc., with gen- . 
eral offices at Wilmington, Del. By complaint, filed July 
30, 1913, it alleges that, owing to an error in defendants’ 
tariff naming a rate on cement from Nazareth, Pa., to 
Bradford, R. I, unreasonable charges were collected on 
certain shipments. Reparation is asked. 

Between June 13 and Aug. 1, 1912, complainant de- 
livered to the Bangor & Portland Railway Co. (now op- 
erated as the Bangor & Portland division of the Dela: 
ware, Lackawanna & Western Railroad Co.) at Nazareth, 
7 carloads of cement for transportation to “Bradford,” 
a station on the New York, New Haven & Hartford 
Railroad. At the time the shipments moved defendants 
had on file with this Commission a tariff naming rates 
of $1.85 per ton and $2.25 per ton, respectively, on cement 
in carloads from Nazareth to “Bradford” and “Niantic,” 
R. L, stations on the New York, New Haven & Hartford 
Railroad. In May, 1911, the New York, New Haven & 
Hartford Railroad appears to have issued a circular which 
was addressed to its agents and connections calling at- 
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tention to the fact that the name of the station formerly 
known as “Niantic” had been changed to “Bradford,” and 
the station formerly known as “Bradford” to “Melville.” 
The tariff naming the joint through rates from Nazareth 
to these points was published by the initial carrier, and 
the changes in station names were not shown therein 
until Sept. 9, 1912, which was subsequent to the move- 
ment of all the shipments in question. The intended 
effect of the changes in station names was to make the 
rate on cement from Nazareth to “Bradford,” formerly 
known as “Niantic.” $2.25 per ton, and the rate to “Mel- 
ville,” formerly known as “Bradford,” $1.85 per ton. The 
shipments moved to and were delivered at “Bradford,” 
formerly “Niantic, which was the destination intended, 
and charges thereon were collected at the rate of $2.25 
per net ton. 

Complainant does not attack the present rate of $2.25 
to Bradford as unreasonable. It relied upon the tariff 
and sold the shipments in question delivered on the basis 
of the rate of $1.85 per ton, and contends that on account 
of the tariff error it was damaged and is entitled to 
reparation on the basis of that rate. No testimony was 
offered respecting the mailing to the initial carrier of a 
copy of the circular above referred to. Just when the 
initial line received notice of the changes in the station 
names, and whether there was any delay on the part of 
that carrier in making the corrections in the tariff naming 
the through rate does not appear. Therefore, it is im- 
possible for us to determine which of the carriers was 
responsible for the error. The fact remains, however, 
that the tariff named a rate of $1.85 to “Bradford” when 
the shipments moved, and complainant relied upon it. 
The publication in question was a joint tariff, and car- 
riers parties to the rate are jointly liable for an damage 
resulting from the tariff error. 


The record shows that five of the shipments were 
consigned to R. A. Sherman & Sons Co. The complain- 
ant refunded to that consignee the difference between the 
amount collected by defendants and the amount which 
would have accrued at the rate of $1.85 per ton. 

Upon consideration of the facts of record, we find 
that as to those shipments complainant has been damaged 
to the extent that the charges collected on the shipments 
exceeded those which would have accrued at the rate of 
$1.85 per ton and is entitled to reparation on that basis. 
Two other shipments were consigned to William M. Harris, 
Jr., who paid the charges and made claim against the 
complainant for the difference between the amount col- 
lected by defendants and the amount which would have 
accrued at the rate of $1.85, but that claim has not, as 
yet, been paid by complainant. Therefore, as to these 
shipments, no reparation can be allowed until complain- 
ant has furnished satisfactory proof that it has reimbursed 
the consignee and has thereby become the proper party 
in interest. The freight bills covering the shipments in 
question appear to have been lost. Complainant will 
therefore be expected to prepare a statement showing 
as to each shipment the date of movement, car number 
and initials, weight, charges collected, and amount of 
reparation due under our findings herein. This statement 
should be submitted to defendants, checked, and certified 
by their accounting officers and then forwarded to the 
Commission. Upon receipt of such statement and proof 
respecting the right of complainant to reparation in con- 
nection with the shipments consigned to William M. 
Harris, Jr., the entry of an order for reparation will be 
given further consideration. ~ 
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RATES ON VENEER 


CASE NO. 6190 (32 I. C. C., 265-269) 
UNDERWOOD VENEER CO. VS. ANN ARBOR RAIL- 
ROAD CO. ET AL. 


Submitted March 6, 1914. Decided Nov. 30, 1914. 


Complainant attacks rates on veneer and built-up wood from 
Wausau, Wis., to points in the southern peninsula of Mich- 
igan as unreasonable and discriminatory; Held. That— 

1. The fact that a classification has long existed is persuasive 
that it is reasonable. 

2. The value of an article is one element to be considered in 
determining the reasonableness of a rate. 

3. The fact that a carrier, to put different gateways on a parity, 
voluntarily establishes an intrastate rate to one gateway 
beyond the state does not imply that the same rate must 
any be established to other points differently situ- 
ated, 

4. Complainant’s contention that lumber rates should be applied 
to veneer not sustained. Complaint dismissed. 


A. E. Solie for complainant. 

John C. Bills for Pere Marquette Railroad Co. 

George W. Kretzinger, Jr., for Grand Trunk Western 
Railway Co. and Pontiac, Oxford & Northern Railroad 
Co. ; 
O. W. Dynes and J. G. Love for Chicago, Milwaukee 
& St. Paul Railway Co. 

D. P. Connell for New York Central lines and Grand 
Trunk Western Railway Co. 


Report of the Commission. 
DANIELS, Commissioner: 

The complainant, a manufacturer of veneer and built- 
up wood at Wausau, Wis., assails as unreasonable and 
discriminatory the rates on those commodities in carloads 
between Wausau and points in the southern peninsula of 
Michigan. It asks that veneer of one-sixteenth of an inch 
and upward be accorded the lumber rate, and that built-up 
wood be given a rate of not more than 1 cent in excess 
of the lumber rate. 

Although the complainant manufactures various ve- 
neers, the only kind here involved is that: one-sixteenth 
of an inch in thickness. The current rate on carloads 
to Grand Rapids, for example, is 211% cents per 100 pounds, 
made up of a combination 6f the local rate from Wausau 
to Milwaukee or Manitowoc plus the fifth class rate from 
that point to destination. The gravamen of the complaint 
is that the application of the fifth class rate between 
Milwaukee or Manitowoc and points in southern Michigan 
is unreasonable, and that veneer should take the same 
rate as lumber. It is claimed that built-up wood, a some: 
what more valuable product, should take a rate not more 
than 1 cent above that of lumber. The sixth class or 
regular lumber rate in Official Classification territory is 
now applied to veneers more than one-sixteenth of an 
inch in thickness, while veneers one-sixteenth of an inch 
or less move in this territory under the fifth class rate. 
The complainant glaims that there is no logical reason 
for drawing the lin@ just above one-sixteenth of an inch, 
and that it should be drawn just below one-sixteenth of 
an inch. To this the defendants reply that the proposed 
dividing line is no more logical than the existing. 

The value of a ton of one-sixteenth veneer is about 
$37.67; of a ton of one-eighth veneer, $37.46; of a ton of 
three-sixteenths veneer, $33.88. It is admitted that veneers 
of a lesser thickness than one-thirty-second of an inch are 
manufactured from selected logs and have ordinarily a 
much higher value than veneers of greater thickness. Ordi- 
nary birch lumber, manufactured from the same grade 
of logs used in the manufacture of all except the most 
expensive veneer, is worth about half as much as veneer 
one-sixteenth of an inch in thickness. If, therefore, veneers 
are to be classified on the basis of value, a threefold 
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classification would sem more logical, the highest class 
embracing those running from one-twentieth to one thirty- 
sixth of an inch in thickness, the second embracing those 
running from one-sixteenth and including those of one- 
eighth of an inch in thickness, and the third including 
veneers from three-sixteenths of an inch upward. If this 
threefold classification is too refined for practical appli- 
cation, there is much to be said for the rule of the 
Southern and Western classifications, which places veneers 
one-eighth in thickness with those of lesser thickness and 
accords the lumber classification to all veneers over one- 
eighth of an inch. 

The record establishes that veneer loads about as 
heavily as lumber, complainant’s shipments averaging 
47,000 pounds to the 36-foot car; that built-up wood is 
made by gluing together several layers of veneer or by 
covering ordinary wood with one or more layers of veneer, 
is more valuable than veneer, and may fairly carry a 
higher rate; that lumber, built-up wood and veneer, ex- 
cept that under one-sixteenth of an inch in thickness, are 
cut from the same grade of legs; that veneer and built-up 
wood move in small quantities as compared with lumber, 
and that the veneer manufactured by complainant is made 
from the ordinary hardwoods, such as birch, maple, bass- 
wood and ash. 

The defendants contended that, though the present 
line of demarcation is somewhat arbitrary, to draw it 
just under one-sixteenth of an inch, as requested by 
complainant, would be no less arbitrary, and that, were 
such a change made a manufacturer of veneer one-twen- 
tieth of an inch in thickness could with equal logic ask 
for yet another line of division. The record does not 
sustain complainant’s contention that the line should be 
drawn just under one-sixteenth of an inch. All that it 
clearly establishes is that the thicker veneers are some- 
what less valuable than the thinner grades. A fairer 
classification might be to apply the same rate to all veneer 
made from the cheaper woods, regardless of thickness. 
This is more nearly attained in the Southern and Western 
classifications, in which the dividing line is drawn at 
one-eighth of an inch. It is obvious, however, that such 
a change would not benefit complainant. 

The operation of the principle that the value of an 
article is one of the elements to be considered in the 
determination of a reasonable rate, and articles of higher 
value even when derived from the same raw material as 
those of lower value should carry a higher rate, would 
seem prima facie to lead to the conclusion that veneer 
and built-up wood should take a somewhat higher rate 
than lumber. 

Veneer has been classed higher than lumber since 
the publication of Official Classification No. 1 in 1887, 
and since 1891 it has been listed under fifth class. This 
general demarcation has_ existed almost unchallenged 
since 1901, and is applied throughout Official Classifica- 
tion territory. Shipments from Wausau to the points in 
question are governed by Official Classification, as are 
also those of complainant’s competitors in New England 
and in Michigan. 

To grant the relief which complainant seeks would 
probably make necessary a general readjustment of rates 
on veneer. The fact that a classification has long ex- 
isted and is accorded wide recognition is persuasive of 
its reasonableness.. We do not feel that the complainant 
has established the contrary. That veneer loads as heavily 


as lumber and. can be moved at the same cost is not. 


controlling, On the other hand, veneer and built-up wood 
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are more valuable than lumber, and move in much smaller 
quantities. 


The Commission, in Penrod Walnut & Veneer Co. vs. 
Cc. B. & Q. R. R. Co., 15 I. C. C., 326, held that walnut 
veneers were properly classified in the fifth class, and 
that a rate thereon of 27 cents in carloads from Kansas 
City to Chicago, a distance of 458 miles, was not unrea- 
sonable, the lumber rate between the same points being 
16 cents. In this case the relatively high value of walnut 
veneer was a material consideration influencing the Com- 
mission. It would seem that if fifth and sixth class rep: 
resent, respéctively, the proper classifications of veneer 
and lumber, the spread between these rates from Wausau 
to points in the southern peninsula of Michigan is rea- 
sonable. When, however, lumber is accorded a com- 
modity rate, the spread in certain cases becomes greater 
than that between fifth and sixth class, varying from 
2°3 to 8 cents to the various destination points here in 
question. The average spread, however, does not ma- 
terially differ from that between fifth and sixth class. 
which is 6 cents. Moreover, it is of record that commodity 
rates on lumber to many of these destination points have 
been established by reason of water competition. It does 
not seem necessarily to follow that veneer should be ac- 
corded a rate correspondingly as low as the commodity 
rate on lumber, inasmuch as the considerations which 
produced these commodity rates on lumber are the great 
volume of the lumber traffic and water competition, the 
first of which certainly would not entitle veneer to a 
specially low rate. The subjoined table will show the 
rates, in cents per 00 pounds, and the existing differences 
between veneer and lumber rates to various points in the 
southern peninsula: 


SCHEDULE OF RATES, PER 100 POUNDS, IN CARLOADS 
FROM WAUSAU, WIS., TO POINTS IN MICHIGAN. 
(Carried in C. & N. W., I. C. C. No. 460; P. M., E~C. C. No. 
3104; Hosmer’s, I. C. C. Nos. A276 and A410.) 

To— Lumber. Veneer. Difference. 
SE FO oa occa b aes eaetenssae 18 21 


3 
RN CAR SS orekcdces 058 esd ohoes 16% 22% 6 
CEI bs hb woo veséiu sense cbeee’s 20% 27% 7 
SN 2s Sis Fes bis beet pias? 19 221% 3% 
hb 500 wie an o:dve:5iae 9 nce weal 23% 27% 4 
a eee ate 15% 21% 6 
a er eee er 19% 27% 8 
NR iw, sn Shoes ods .ofo 5 obese te bee 18 21% 3% 
SEI 6.5555 5 o 0's ae bdans Bhiveeee 18 20% 2% 
IE cruiv iow ta sae a dinaw ale ere eeaoes 16% 2214 6 
Mackinaw Clty .....cc.erervsvdieds 24 27% 31% 
Manistee ...... iaieig a: tie in wioe SN etme 13% 20% cs 
ps eee eee 15% 21 5% 
BPE. FOR osteo Sicis wes pe Sed le aReH 19 22% 3% 
| er errant ns 20% 27% 7 
UE SEMI = aries: oS tu avs. 6 -aca sis ones S ME 15% 20% 5 
PR 6 t-s:0S-sla ua woe sare na Sokoowle 19 22% 31% 
SOO AEE: bee bei oseaticussinee 16% 22% 6 


The complainant laid stress on mileage comparisons. 
It was shown, for example, that the rate from Wausau 
to Milwaukee and Chicago is much lower than the rate 
from Wausau to points in southern Michigan. The de- 
fendants show, however, that the low Milwaukee rate 
was established by the Wisconsin commission, and that 
the Chicago rate was made the same as the Milwaukee 
rate in order to equalize the rates through those gate- 
ways. The fact that a carrier, to equalize rates through 
different gateways, voluntarily applies an intrastate rate 
to a point beyond the state does not imply that the same 
rate is a measure of the reasonableness of rates to other 
points differently. situated. 

The complainant shows also that the rate on veneer 
between Wausau and points in Michigan is higher per 
mile than the rates in some other sections of the coun- 
try. For example, from Wausau to Detroit, for a distance 
of 433 miles, the rate is 221%4 cents, while that from 


_ Boston to Detroit, for a distance of 709 miles, is only 


ie 
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23 cents. This comparison represents an extreme case. 
From Boston to Manistee the rate is 30 cents against a 
rate of 20% cents from Wausau, the distances being 
975 and 232 miles, respectively. Such comparisons, how- 
ever, are not controlling. Distance is but one factor to 
be considered in the making of rates; transportation con- 
ditions vary so greatly that a contrast with rates in 
different sections is of much less value than a com- 
parison of rates in the same general territory. The 
complainant has an advantage over Michigan competitors 
in the factor of his rate from Wausau to the west Michi- 
gan ports, and an advantage also in the rate to Chicago. 

The complainant alleges that it is impossible to mar- 
ket its one-sixteenth-inch veneer in certain parts of the 
southern peninsula of Michigan because of the present 
excessive rates, but the record is devoid of evidence show- 
ing that any of complainant’s competitors is able to ship 
veneer to these points at rates lower than the complain- 
ant. It rather appears that complainant has a slight ad- 
vantage in this respect over its competitors. 

The complainant admits that built-up wood should 
not take a lower rate than veneer. Further consideration 
of the rates on built-up wood, which also moves under 
the fifth class rate, is therefore unnecessary. We are of 
opinion and find that the rates attacked have not been 
shown unreasonable or unduly discriminatory. The com- 
plaint is dismissed, and it will be so ordered. 





ORDER. ' 
It is ordered, That the complaint in this proceeding 


be, and it is hereby, dismissed. 


REPARATION ON COAL 


CASE NO. 5855 (32 I. C. C., 270-271) 
Cc. G. BLAKE CO. VS. MINNEAPOLIS, ST. PAUL & 
SAULT STE. MARIE RAILWAY CO. 


Submitted Nov. 17, 1913. Decided Nov. 30, 1914. 


Reparation awarded on account of an unreasonable and unlaw- 
ful practice ee the receipt and charge for transporta- 
tion of coal from nitowoc, Wis., to St. Paul, Minn., due 
to the fact that the shipments were delivered to defendant 
by carriers from the mines in West Virginia in gondola cars 
the sides of which exceeded 52 inches in height, and which 
defendant desires to keep off its line. 


Robert A. Colter for complainant. 

A. H. Lossow for defendant. 

Report of the Commission. 
BY THE COMMISSION: 

Complainant is a corporation engaged in the coal 
business at Cincinnati, Ohio. By complaint, filed June 12, 
1913, it alleges that unreasonable charges were collected 
by defendant for the transportation from Manitowoc, Wis., 
to St. Paul, Minn., of two carloads of coal which originated 
in West Virginia. Reparation is asked. 

The two shipments described in the complaint, weigh- 
ing in the aggregate 158,500 pounds, moved from Tamroy 
mine, in Fayette County, W. Va., in December, 1912, and 
were loaded in gondola cars, the sides of which exceeded 
52 inches in height. There was no joint through rate in 
effect, and charges were based upon the sum of the inter- 
mediate rates to and from Manitowoc. ~The only rate 
assailed here is that of $1.40 per net ton charged by de- 
fendant for the haul from Manitowoc to St. Paul, which 
rate, according to the specific terms of the tariff, applied 
on soft coal when loaded in gondola cars the sides of 
which exceeded 52 inches in height. Complainant con- 
tends that this rate was unreasonable to the extent that it 
exceeded $1.15 per net ton, which was the rate con- 
temporaneously in effect from and to the sgme points on 
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coal loaded in cars the sides of which did not exceed 52 
iriches in height. Prior to July 20, 1912, defendant main- 
tained a rate of $1.15 on coal from and to these points, 
without restriction as to the type of car used. On the 
date mentioned the rate was made 25 cents per ton higher 
when loaded in cars of the description here in question. 
Since the complaint was filed the unrestricted rate has 
been increased to $1.25 and the rate on coal loaded in 
cars with sides exceeding 52 inches has been increased to 
$1.50. This case involved, however, no issue respecting 
the reasonableness of the increased rates as such, but only 
of the reasonableness of applying a higher rate on the 
same commodity when loaded in a car the sides of which 
exceed 52 inches. 

The defendant’s witness states that all gondola cars 
with sides exceeding 52 inches in height are hopper-bottom 
coal cars of the “battleship type.” These cars are un- 
desirable to defendant for the reason that they are. not 
adapted to the loading and transportation of commodities 
other than coal, and it is impossible to find return loading 
for them on its line. Defendant calls attention to the 
fact that it must not only pay a per diem charge to the 
owners while the cars are on its line, but must also bear 
the expense of returning them empty to connections with- 
out being able to use them for local or return loading. 
On the other hand, it appears that gondola cars of other 
types may nearly always be given return loading. The 
per diem charge, the record shows, is the same on either 
class of equipment, and it is only with respect to the re- 
turn loading that the incidents of transportation of the 
various types of equipment differ. 

Witness for defendant testified that the rate of $1.15 
was established for the purpose of meeting competition 
via Duluth, from which point there is a rate of 90 cents 
to St. Paul, applicable to shipments received via the lake 
lines from eastern coal fields, and that the application of 
the $1.15 rate was restricted for the reason that it was so 
low as to be unprofitable if extended to shipments loaded 
in cars which could not be used for return loading. This 
witness further indicated that, in his opinion, both the 
$1.15 and the $1.40 rates then in effect were below normal. 
The distance from Manitowoc to St. Paul is 306 miles. 
The former rate, therefore, yielded 3.7 and the latter 4.5 
mills. This witness further states with respect to the 
difference in these rates that “this prohibition of 25 cents 
was intended to be an embargo.” 

Considering all the facts of record we find that de- 
fendant’s practice affecting the receipt- and charge for the 
transportation of coal when loaded in gondola cars the 
sides of which exceed 52 inches in height, constitutes an 
unreasonable and unlawful regulation and restriction upon 
such traffic and the shippers thereof. We further find that 
complainant made the two shipments described in the 
complaint in accordance with the foregoing statement of 
facts; that by reason of said practice it has been damaged 
in an amount represented by the difference between the 
$1.40 rate which it paid and the $1.15 rate which it would 
have been required to pay had said practice not been in - 
effect; and that it is entitled to an award of reparation 
in the sum of $19.80, with interest from March 1, 1912. 

An order will be entered in accordance with these 


views. 





ORDER. 

It is ordered, That said defendant be, and it is hereby, 
notified and required, on or before Feb. 1, 1915, to cease 
and desist from maintaining higher rates for the trans- 
portation of coal, when loaded in gondola cars the sides 
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of which exceed 52 inches in height, than it contemporan- 
eusly maintains for the transportation of that commodity 
when loaded in gondola cars the sides of which do not 
exceed 52 inches in height. 

It is further ordered, That said defendant be, and it is 
hereby, authorized and directed to pay unto complainant, 
The C. G. Blake Co., on or before Feb. 1, 1915, the sum of 
$19.80, with interest thereon at the rate of 6 per cent per 
annum from March 1, 1912, as reparation on account of 
damages sustained in connection with the transportation 
from Manitowoc, Wis., to St. Paul, Minn., of two carloads 
of coal which originated in West Virginia, as more fully 
and at large appears in and by said report of the Com- 
mission. 

And it is further ordered, That this order shall con- 
tinue in force for a period of not less than two years from 
the date when it shall take effect. 


EXPORT COTTON RATES 


CASE NO. 5899 (32 I. C. C., 272-282) 
MOBILE CHAMBER OF COMMERCE ET AL. VS. 
MOBILE & OHIO RAILROAD CO. ET AL. 


Submitted Feb, 24, 1914. Decided Nov. 30, 1914. 


The complaint is a general attack upon the reasonableness of 
export cotton rates from all points in the southeast located 
on the lines of the defendants to Mobile, and an attack on 
certain practices of the carriers serving Mobile; Held, That— 

1. The record does not warrant a finding of unreasonableness 
of the rates attacked. 

2. The system of rates designated as “penalty rates’’ discussed 
and defendants required to abandon system, and to establish 
a rate from the point of origin to the compress point which 
shall be no more than a reasonable local. 

3. Discrimination against Mobile found to exist under penalty 
rate system, and carriers serving compress points from 
points of origin required to join in through routes with joint 
rates from such points of origin to Mobile. 

4. Discrimination in rates found to exist prejudicial to Mobile 
as compared to Savannah, and defendants who participate 
in these rates required to readjust them, removing this 
discrimination. 

5. The rate from Memphis to Mobile is a compelled rate and is 
not a proper basis for adjusting other rates not similarly 
circumstanced, 

6. Complaint as to preference to certain steamship lines by cer- 
tain of the defendants in the matter of docking facilities at 
Mobile specifically dealt with in Mobile Chamber of Com- 
merce vs. M. & O. R. R. Co., 23 I. C. C., 417. The order 
issued in this case was vacated and set aside, it being 
shown that the requirements contained in the order had 

- been acquiesced in by the defendants. If these requirements 
are not being compiled with, the proper steps may be taken 
to enforce compliance with the views expressed in the re- 
port in this case, 

7. The defendants owning docks or serving docks at Mobile re- 
quired to establish an interchange switching system, so that 
any of these docks may be available to shippers located on 
any of the lines serving Mobile or any of their connecting 
lines. Waverly Oil Works vs. P. R. R. Co., 28 I. C. C., 621, 
distinguished. 

8. The charges for this terminal switching should be assessed on 
the basis of being an additional service, and should be 
reasonable and compensatory. From the record, 3 cents per 
100 pounds seems agreeable to all concerned, as both rea- 
sonable and compensatory, and is fixed as the charge for 
switching cars of cotton for export from interchange point 
to dock or wharf served. 

9. The export cotton rates to Mobile should hereafter be quoted 
as for station delivery or for delivery at points of inter- 
change at Mobile, and the terminal charge for ship-side de- 
livery should be stated as an additional charge. But noth- 
ing. herein should be taken as authorizing an increase in 
the present through rates to ship side. 

10. The “‘through bill of ae issued on export cotton ship- 
ments entails no responsibility on the part of the rafl car- 
rier as a common carrier after it delivers the shipment at 
its dock or after it is delivered to the connecting carrier 
at its interchange track in Mobile. Mobile Chamber of Com- 
mence vs. M. & O. R. R. Co., 23 I. C. C., 417-425, quoted and 
followed. 

11. The agent of carriers defendant at point of origin should is- 
sue through bills of lading when the shipper simply desig- 
nates the wharf or dock in Mobile at which he wishes de- 
livery made. 

12. “City cotton’? when delivered to a carrier defendant at its 

station proper in Mobile or at its interchange track should 

be delivered to the dock or wharf served by it at the uniform 
terminal charge, and should be subject to same provisions 
as to free time and demurrage as other export cotton. 

13. Cotton shipped into Mobile as local, when later declared to 
be export, should take the export cotton rate to Mobile sta- 
tion proper plug the terminal charge. 


Luther M. Walter and John S. Burchmore for com- 
Dlainants, 
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John A, Smith for New Qrleans Cotton Hxchange, 
intervener, 

S. P. Prince for Mobile & Ohio Railroad Co. and 
Southern Railway Co. in Mississippi. 

R. Walton Moore for defendants. 

William A. Northcut for Louisville & Nashville Rail- 
road Co. 

Report of the Commission. 
McCHORD, Commissioner: 

All of the rail carriers serving the state of Alabama, 
Mississippi, Tennessee, Georgia, Florida and the. Caro- 
linas are made parties defendant to this complaint. The 
New Orleans Cotton Exchange has intervened to the end 
that no relief be given Mobile that is not at the same 
time accorded New Orleans. 


The city of Mobile is served directly from all sta- 
tions located on the lines of the Southern’ Railway Co., 
the Mobile & Ohio Railroad Co., the Louisville & Nash- 
ville Railroad Co, and the New Orleans, Mobile & Chi- 
cago Railroad Co. All other defendants serve Mobile in 
connection with the four above-mentioned lines, -either 
under joint rates over through routes or upon a com- 
bination of rates over through routes. There are, how-- 
ever, no joint rates to Mobile effective upon export cot- 
ton shipped from points on the Atlantic Coast Line, the 
Central of Georgia Railway or the Atlanta & Birming- 
ham Air Line division, and Georgia and Alabama divi- 
sions of the Seaboard Air Line; nor are there joint 
rates from points on the Illinois Central and the Yazoo 
& Mississippi Valley railroads except for three points 
where there is competition ‘with the Southern Railway 
in Mississippi. All the defendants last named except the 
Illinois Central and Yazoo & Mississippi Valley maintain 
joint rates or individual rates from points of production 
on their lines to Savannah for export. 

The complaint is a general attack upon the reason- 
ableness of export cotton rates from all points in the 
Southeast located on the lines of the defendants to Mo- 
bile, as well as an attack on certain practices of the 
carriers serving Mobile; the specific grounds of com- 
plaint may be summarized as follows: 

1. That defendants Mobile & Ohio Railroad Co. 


‘and Southern Railway Co. prefer certain favored steam- 


ship lines in connection with through billing, and pub- 
lish rates applicable only to wharves reached by their 
rails, 

2. That through bills of lading are refused to and 
in connection with vessels not berthing at such wharves, 
and that these defendants refuse to establish rates for 
the transportation of cotton from points served by their 
lines to wharves in Mobile located on the rails of other 
railroad companies, and refuse to issue through bills to 
any steamship line berthing at wharves not reached by 
their rails. 

3. That defendant Louisville & Nashville Railroad 
Co. issues through bills of lading from points served 
by it for the transportation of cotton through Pensacola, 
Fla., in preference to Mobile. 

4. That defendants and their connections fail and 
refuse to issue through bills in connection with all re- 
sponsible steamship lines upon telegraphic or written 
directions by the steamship agent to the foreign freight 
agent of the defendant or the agent of the carrier at 
point of origin. 

5. That defendants Mobile & Ohio Railroad Co., 
Southern Railway Co. and Louisville & Nashville Rail- 
road Co. have not established separate terminal charges, 
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applicable at Mobile, for the movement of cotton from 
or to their points of interchange with each other or 
from the various wharves located within the switching 
limits of Mobile. 

6. That these defendants have not established and 
published their charges for transportation of cotton from 
various points served by them to the Mobile depot or 
station proper nor the charges for the movement of 
cotton from the Mobile depot or station proper to all 
wharves located within the switching limits of Mobile. 

7. That the rates charged from points of origin to 
compress points on uncompressed cotton and the rates 
on compressed cotton from compress points to the ports 
are unreasonable. That the rates charged to compress 
points are “penalty rates.” 

8. That the defendants apply rates to Mobile that 
are much greater for the service performed than the 
rates charged from the same points to Savannah, an 
equal or greater distance; that the Mobile rates are 
therefore discriminatory. 

9. That defendants apply a less rate from Memphis 
to Mobile than is contemporaneously charged from in- 
termedtate points, and a consequent violation of the 
fourth section alleged. 

10. That defendants have refused to establish 
through routes and joint rates applicable from many 
points in Mississippi, Tennessee, Alabama, Georgia, and 
Florida to Mobile on export cotton. 

The defendants deny any violation of the Act to 
regulate commerce, in respect to the matters of which 
complaint is made, 

The questions raised will be disposed of under the 
following headings, in the order here stated: ‘“Unreason- 
able rates,” “Discriminatory rates and practices,” “Ter- 
minal situation’ and “Through routes and through 
billing.” 

Unreasonable Rates. 


The export cotton rate adjustment is said to be the 
result of many years of tariff construction,. based on 
experience. The rate from a given point to each port 
is made with relation to the rate to some other port, so 
that a reduction in the rate to any one port entails a 
readjustment of the rates to all other ports and a con- 
sequent reconstruction of this whole rate adjustment. 
The domestic rates bear their relation to the export 
. rates, and would themselves be thrown out of line by 
any such reduction. ; ; 

Cotton forms a very considerable part of the traffic 
of the southern carriers, and any small reduction in 
rate would entail, therefore, a large reduction in revenue. 
Such being the situation, the record presented here does 
not warrant any action on the part of this Commission 
which would ‘affect such a large territory’ and such a 
variety of interests where such a limited exposition of 
the whole situation has been made, as was necessarily 
the case on the present record. This cotton traffic 
yields a comparatively high per-ton-mile earning, but this 
fact of itself is no conclusive test of unreasonableness. 
The traffic is export traffic, and we find no complaint in 
the evidence that any shipper is suffering from the pay- 
ment of the’ rates attacked. The freight paid necessarily 
becomes a part of the purchase price which is paid by 
the foreign purchaser, with which we have no concern 
except that no discrimination exists thereunder prejudicial 
te the shipping of any port, 

-- [Ae system of rates referred to as “penalty rates” is 
disclosed? here, which is wholly out of line with the 
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ethics of modern rate making. The system had its 
origin before the time of federal rate regulations, and 
may have served a good purpose under the then exist- 
ing conditions, but no reason now appears for its con- 
tinuation. The idea was that a rate higher than a nor- 
mal local should be exacted for the movement from the 
point of origin to the compress point and, if shipped to 
a port by the same carrier that originated the shipment, 
such higher rate so assessed would be applied on the 
through rate from point of origin to the port. The fact 
that there were in many instances local rates which 
were less than these “penalty rates” of itself indicates 
the discriminatory nature of the system. All the carriers 
defendant hereto do not apply the “penalty system” as 
such, and those that do recently modified it so that 
when the cotton goes no farther than the compress 
point, the difference between the “penalty rate” and 
the local is refunded. 

Such a situation in rate making is confusing to the 
shipping public. 

There is no valid reason for this “penalty-rate sys- 
tem,” and it must be abandoned. One rate shall be 
established from the point of origin to the compress 
point, which shall be no more than the reasonable local 
rate to the compress point. 

Some of the so-called local rates to compress points 
on export cotton are very much higher than they will 
be under this readjustment, and the carriers will be 
expected to so change their tariffs, making the rate. 
from point of origin to the compress point a normal 
local, as indicated herein. Where the through rate to 
the desired port includes compression by the carrier, 
such compression should be performed by the carrier 
receiving the cotton at the compress point. 


Discriminating Rates and Practices. 


The result of this “penalty-rate system,’ whatever 
the reasons therefor might have been, was to enable the 
originating carrier to control the haul from the com- 
press point to the port. The shipper desiring to direct 
his shipment to a port not served by the originating 
carrier had to pay the “penalty rate’ to the compress 
point, and then the regular local from compress point 
to the port through which he desired to ship. The dif- 
ference for such a movement was so great that the 
originating carrier was able to control the port through 
which the traffic moved. It is intended here that the 
rate to the compress point shall be so fixed that the 
shipper may direct his shipments to any desired port 
without incurring any penalty or having to pay more 
than the reasonable through rate to be established from 
his orginating point to such port. 

From the territory east of a line drawn through 
Decatur, Birmingham and Montgomery defendants At- 
lantic Coast Line, Central of Georgia Railway and Sea- 
board Air Line, from the Atlantic and Birmingham Air 


‘Line division and the Georgia and Alabama division do 


not join in through routes or publish joint rates from 
certain cotton-shipping points, local to their lines, to 
The same situation prevails from points on the 
Illinois Central and the Yazoo & Mississippi Valley rail- 
roads, excepting three points, where there is competition 
with the Southern Railway in Mississippi. This situa- 
tion, in conjunction with the “penalty-rate system,” we 
find produces a discriminatory condition of affairs preju- 
dicial to the port of Mobile, and it will be expected 
that the carriers serving compress points from points 
of origin shall join with the carriers from such com- 
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press points serving Mobile in the establishment of 
through routes and joint rates from such point of origin 
to Mobile.” Such an arrangement in no wise comes with- 
‘in the limitation on the Commission’s power to estab- 
lish through rates, inasmuch as it is expected that tne 
originating carrier gets the haul over the full length 
of its line between the point of origin and such port. 
The consequent benefit to Mobile shipping from such 
an arrangement is minimized by the defendants; never- 
theless the port of Mobile is justly entitled to the com- 
petitive advantage that will accrue to her from such a 
competitive arrangement, and the shippers in the interior 
are entitled to the wider market which this arrange- 
ment will create, 

It appears further that from points of origin situated 
on the Southern Railway, Central of Georgia Railway, 
Seaboard Air Line, Atlantic Coast Line and Nashville, 
Chattanooga & St. Louis Railway, and other lines in the 
territory lying east of a line drawn through Decatur, 
Birmingham and Montgomery, Ala., the export cotton 
rates to Savannah are on a lower basis than the corre- 
sponding rates to Mobile. The mileages to Savannah 
are greater in many instances than to Mobile, but there 
are only a few instances where the rate to Mobile is 
less than that to Savannah and in some instances, where 
the distance against Savannah is large, the rates are on 
a parity. Some of these maladjustments on the South- 
ern Railway are very pronounced, as, for example: The 
distance from Weems to Mobile is 276 miles and the 
rate 50-cents, while the distance to Savannah is 453 
miles and the rate is only 45 cents. From Shelby 
Springs to Mobile the distance is 229 miles, with a 
rate of 45 cents, which does not include compression; 
and the distance to Savannah is 448 miles, with a rate 
of 47 cents, which does include compression. It is fair 
to say that the representative of the road carrying these 
rates did not attempt to defend them, and admitted a 
readjustment was needed. 


It is the conclusion of the Commission from a con- 
sideration of all the circumstances presented that the 
adjustment of these export cotton rates from points of 
origin to Mobile are unjustly discriminatory to the preju- 
aice of that port as compared to the respective rates 
to the port of Savannah, and the defendants who par- 
ticipate in these rates will be required to readjust them, 
eliminating the discrimination here found to exist. 

The fourth section violation in connection with the 
rate from Memphis to Mobile seems to have been aban- 
aoned during the course of the proceedings, but it is 
contended in the briefs that this rate should be a deter- 
mining factor in the rate adjustment. It is plain, how- 
ever, ithat this is a compelled rate and cannot be a 
basis for comparison with other rates not similarly Cir- 
cumstanced. 

It does not appear that the first matter of complaint 
in regard to the preference of steamship lines by certain 
of the defendants is borne out by the record. This mat- 
ter was specifically dealt with in a former case involving 
the situation more particularly, Mobile Chamber of Com- 
merce vs, M. & O. R. R. Co., 23 I. C. C., 417 (The Traffic 
World, May 18, 1912, p. 990), where an order was entered 
requiring the carriers to remove the discrimination and 
provide adequate facilities for all boat lines. The order 
issued in this case was vacated and set aside, it being 
shown that the requirements contained in the order had 
been acquiesced in by the defendants. If these require- 
ments are not being .cémplied with, the proper steps 
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may be taken to enforce compliance with the views ex- 
pressed in the report in this case. 

It does appear that certain conditions exist with 
respect to the billing of cotton by the defendant Louis- 
Ville & Nashville Railroad Co., through Pensacola, which 
are inimicable to the best interests of all concerned. 
It might be said, however, that this defendant is, per- 
haps, not entirely to blame for the condition that ex- 
isted, but nevertheless it was a factor in bringing about 
the situation that did result in a discrimination against 
Mobile. It appears that through a better understanding 
on the part of the carriers, this condition has been 
remedied to some extent. This will further be treated 
under subsequent heading. . 

Terminal Situation, 

The complainants’ contentions in regard to the ter- 
minal situation prevailing in connection with the han- 
dling of export cotton, briefly stated, are that the rates _ 
to Mobile should be quoted for station delivery and that, 
in addition thereto, the carriers serving Mobile whose 
rails reach any of the wharves or docks shall publish a 
uniform terminal charge of 3 cents per 100 pounds, 
which shall apply under a system of universal switching, 
so that any of the docks located at Mobile shall be 
available to shippers located on any of the lines serving 
Mobile or any of their connecting lines. 

Some point was made by the defendants that this 
matter was disposed of in Mobile Chamber of Com- 
merce vs. M. & O. R. R. Co., supra. It will be noticed, 
however, that these questions were essentially not passed 
on in that case, in which the Commission said: 


We shall not call upon the carriers to state their terminal 
charges separately, but this appears ‘to be most consonant with 
et — —_—— Court said in the Union Stock Yards case, 


It appears that there are several docks located at 
Mobile, all served by the rails of the defendant carriers. 
Two of the defendants, viz., Mobile & Ohio Railroad 
and the Southern Railway, own docks. Defendant Louis- 
ville & Nashville Railroad engages its docking facilities 
from an independent wharfage company. It appears, 
further, that the Mobile & Ohio and the Southern inter- 
change shipments and switch from one dock to the 
other accordingly as expediency and facility of traffic 
demand, but such interchange will not be affected be- 
tween these defendants and the independent dock and 
the city wharves. It appears from the record that it is 
very desirable that all carriers should co-operate in the 
operation of these docks, so that all freight for a certain 
ship can be accumulated as far as possible at one dock. 
This does not mean necessarily that certain vessels or 
certain lines of vessels shall have an established place 
at a certain dock of the defendants. It does mean, how- 
ever, that, if a boat is loading; at the independent dock, 
shipments that have come in over either the Mobile & 
Ohio Railroad or Southern Railway shall be delivered 
to the independent dock, or to such other dock at which 
the ship is to load. That this sort of an arrangement 
may be effected it is necessary that the carriers shall 
establish a universal switching system at a uniform 
rate. 

The two defendants owning docks in Mobile con- 
tend that universal switching would result in the divert- 
ing of traffic from their docks to independent docks and 
a consequent reduction of revenue and return on the 
investment therein. This argument is not well founded, 
for the reason that the rule. will work both ways, and 
their revenue will depend upon the service they are 
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able to render the shipping public. Their wharves will 
necessarily be available to all lines of steamships and 
to all carriers serving Mobile and their connections. If 
anything, the system ‘will result in greater revenue to 
these carriers. 

The terminal facilities involved here are not such 
station facilities as were involved in Waverly Oil Works 
vs. P. R. R. Co., 28 I. C. C., 621 (The Traffic World, 
Jan. 10, 1914, p. 57), and the Pittsburgh case should 
not be considered as authority for the determination of 
the question here raised. 

In fixing the charge for this terminal service it 
should be understood that the Commission considers this 
service in the nature of an additional service, for which 
a reasonable and compensatory charge should be 
assessed. : 

No contention has been made for:a flat per-car rate, 
but it is urged that the rate should be quoted in cents 
per 100 pounds, and 3 cents seems agreeable to all con- 
cerned as both reasonable and compensatory. 

It is therefore the concluesion of the Commission, 
from a consideration of all circumstances, that carriers 
serving Mobile with tracks reaching any wharves or 
docks shall establish a universal switching system, with 
uniform rate of 3 cents per’100 pounds, for the switch- 
ing of cars of cotton for export from the point of inter- 
change to such dock or wharf served by their lines. 

The rates to Mobile should be quoted as for station 
delivery or for delivery at points of interchange, quot- 
ing such additional terminal charge for ship-side delivery. 
Nothing herein, however, shall 'be taken as authorizing 
an increase in the present through rates to ship side. 


Through Routes and Through Billing. 


The situation ‘in regard to the establishment of 
through routes has been touched on under a previous 
heading. It is to be understood that the defendants 
above mentioned who have heretofore not joined in 
through: routes to Mobile are expected to establish with 
connecting carriers serving Mobile such through routes 
and joint rates as shall be reasonable and in accordance 
with the views expressed herein, and such through routes 
shall include delivery to such dock in Mobile as may 
be specified by the shipper. 

As was pointed out in Mobile Chamber of Commerce 
vs. M, & O. R. R. Co., supra, the use of the term 
“through bill of lading” in connection with this traffic 
is misleading, for as there well said, page 425: 


It implies that the originating carrier has undertaken to 
carry traffic from point of origin to_an ultimate point of destina- 
tion—say Memphis to Liverpool—and that originating carrier 
under the present law is responsible for the fulfillment of this 
contract of carriage. But the through bill of lading that is 
given by the rail carriers upon movements of traffic through 
Mobile, New Orleans or Galveston to Europe is not af,all of this 
character. It is a receipt on the part of the railroad for the 
carriage to the port and a receipt by the ship line for the car- 
riage from the port to Europe. This receipt for carriage beyond 
the port is not given in the name of the rail carrier, but in the 
name of the steamship company, the agent of the railroad as a 
matter of convenience, both for the railroad, the ship company, 
and the shipper signing what is in reality a separate bill of 
lading, which is attached to the railroad bill of lading. 


Such a bill entails no responsibility on the part of 
the rail carrier as. a common carrier after it delivers the 
shipment at its dock or after it is delivered to the con- 
necting carrier at its interchange track in Mobile, when 
delivery is to be made to a dock not reached by its 
rails, 

It appears that on shipments moving through Mo- 
bile the carriers require the shipper to give the name 
of the ship, together with the ocean rate, before such 
a through bill of lading will be furnished. Confirma- 
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tion has to be made by the ship’s agent, given to the 
foreign freight agent, and by such foreign freight agent 
to the local agent of the originating carrier. It seems 
desirable that the confirmation should be made through 
the foreign freight agent of the rail carrier, but it also 
appears that this results in a very unfair practice on 
the part of defendant Louisville & Nashville Railroad, 
inasmuch as its foreign freight agent is also the 
booking agent for the Gulf Transport Co., a steamship 
line booking out of Pensacola, Fla., and that the infor- 
mation he necessarily receives enables him to quote to 
the prospective shipper an ocean rate via Pensacola 
which is low enough to divert the traffic through that 
port: to the prejudice of Mobile. The fact that such a 
system of confirmation will permit of such abuses dis- 
credits the system, 

In Mobile Chamber of Commerce vs. M. & O. R. R. 
Co., supra, page 426, it is said: 


A shipper of cotton from Oklahoma can secure from a rail- 
road agent one of these divisible through bills of lading from 
Oklahoma to Europe, even though he does not know by what 
ship or by what line the cotton is to move from Galveston to 
Liverpool, or what rate will be charged for that movement. 
And so likewise is it at New Orleans. 


Having provided herein for switching between the 
interchange tracks and the docks at Mobile and for 
uniform rate therefor, and for the establishment of rates 
to the Mobile station proper, it would seem that a 
proper soiution of this matter would be to follow the 
Same system as is in vogue at Galveston and at New 
Orleans, as indicated above, and it would seem to be 
sufficient if the shipper simply designate the wharf or 
dock in Mobile at which he wishes delivery to be made. 
This should not result in any undue congestion at the 
docks or wharves by reason of the fact that 30 days’ 
free time is allowed on such shipments, and that at the 
expiration of such 30 days the carriers do prescribe or 
should prescribe demurrage or storage charges which 
Should be sufficiently high to prevent congestion or to 
adequately compensate them for such congestion. 


It is, therefore, the conclusion of the Commission, 
from a consideration of all the circumstances, that such 
through bills of lading shall be issued by the originating 
carrier when the dock at Mobile is specified at which 
delivery is desired. 

Some contention is made in reference to so-called 
“city cotton,” which is cotton forwarded to Mobile by 
water or drayed in from the immediate vicinity. Of 
course, such cotton when delivered to a carrier at its 
interchange track or at its station proper shall be de- 
livered to the dock or wharf served by it at the uniform 
terminal charge, and under the same provisions as to 
free time and demurrage as other export cotton. 

Reference is also made to cotton. moving into. Mo- 
bile at a local rate, which is later declared. to. be for 
export, and it is claimed that such cotton should then 
be received by carriers for delivery to the specified dock 
at the usual terminal charge. This, however, is not 
consistent with the spirit of this decision, and such cot- 
ton will necessarily take the through export rate from 
the point of origin to Mobile, plus the terminal charge 
to ship side, the idea here being that local shippers may 
not take advantage of the charge and practices estab- 
lished hereunder relating to through export traffic. This 
traffic is either local or export. If it is export, it must 
take the export rate. 

By reason of the fact that the changes necessary in 
order to comply with the views expressed herein wil! 
involve much detail, it will be left in the first instance 
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to the carriers defendant herein to effect these changes, 
and they will be given until April 1, 1915, to do this. 
If within such period same is not done, an appropriate 
order will be entered. 


-- RATES ON GRAPES 


CASE NO. 6172 (32 I. C. C., 287-290) 
LINDSAY & CO. ET AL. VS. NORTHERN PACIFIC 
RAILWAY CO. ET AL. 


Submitted Sept. 23, 1914. Decided Nov. 25, 1914. 


Rates on grapes from producing points in the states of New 
York, Pennsylvania, Michigan, Iowa, Missouri and Kansas 
to points in Montana and Wyoming not found to be un- 
reasonable. Complaint dismissed. 


O. W. Tong and L. M. Tracey for complainants. 

J. H. Henderson and Dwight N. Lewis for Board of 
Railroad Commissioners of Iowa, intervener. 

Charles Donnelly for Northern Pacific Railway Co.; 
Chicago, Burlington & Quincy Railroad Co.; Oregon Short 
Line Railroad Co.; Union Pacific Railroad Co.; Michigan 
Central Railroad Co.; Chicago, Milwaukee & St. Paul 
Railway Co.; Great Northern Railway Co.; Lake Shore 
& Michigan Southern Railway Co.; Chicago, Rock Island 
& Pacific Railway Co., and New York Central & Hudson 
River Railroad Co. 

F. B. Carpenter and H. D. Palmer for New York, 
Chicago & St. Louis Railroad Co. 

Report of the Commission. 
CLEMENTS, Commissioner: 

In this complaint the rates in effect on grapes in 
carloads to Sheridan, Wyo., and Billings, Butte, Helena, 
Great Falls, Missoula, Livingston, Bozeman and Lewis- 
ton, Mont., from producing points in the states of New 
York, Pennsylvania, Michigan, Iowa, Missouri and Kan- 
sas, are challenged as unreasonable, and it is asked that 
through rates on a lower basis be established and that 
reparation be awarded on 80 shipments made in 1911 
and 1912. The complainants are six corporations and 
one individual engaged in the purchase and sale at whole- 
sale of grapes and other produce at the points of des- 
tination named. The board of railroad commissioners of 
the state of Iowa intervened in behalf of the growers 
of that state, who desire to secure additional western 
markets for their grapes. 

The general basis of rates on grapes from the east 
to Montana is full combination on Chicago, Ill., St. Paul, 
Minn., or the Mississippi River. East of these junctions 
the rates are second class under the Official Classification, 
minimum 24,000 pounds, and west thereof commodity 
rates are in effect, minimum 20,000 pounds. To Billings 
the rates, in cents per 100 pounds, are $1.43 from Chi- 
cago, $1.41 from St. Louis, Mo., $1.13 from Omaha, Neb., 
and St. Paul, and $1.19 from Kansas City, Mo. From 
Chicago the rates are $1.43 to Billings, as stated, $1.49 
to Great Falls, Lewistown and Livingston, and $1.55 to 
Butte, Helena and Missoula. There are two producing 
sections in Iowa, one on the banks of the Mississippi 
and the other on the banks of the Missouri River; from 
the first St. Louis rates are applicable and from the 
second Omaha rates. F 

The complainants propose the establishment of rates 
of $1 per 100 pounds from the Missouri River and $1.14 
from Chicago to all of the points of destination named, 
and that through rates from the East be based on third 
instead of second class rates to the junction points. 
Taking Dunkirk, N. Y., and Billings, Mont., as illustrative 
points of origin and destination, the complainants desire 
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the rate reduced from $1.84 to $1.46% per 100 pounds. 
This rate bases on Chicago, to which point the third 
class rate from Dunkirk is 31% cents and the second 
class rate 41 cents per 100 pounds. The reduction pro- 
posed, therefore, would be 9% cents to Chicago and 28 
cents beyond. The distance from Dunkirk to Billings 
is 1,772 miles, and were the rate asked for established 
the ton-mile earnings would be reduced from about 2 
to 1.65 cents. 

The Commission recently approved a general increase 
in class and commodity rates in Central Freight Associa- 
tion territory; and, effective Oct. 26, 1914, the second 
and third class rates from Dunkirk to Chicago were in- 
creased from 39 and 30 cents to 41 and 31% cents per 
100 pounds, respectively. The Five Per Cent Case. 31 
I. C. C., 350 (Daily Traffic World, Aug. 3, 1914). 

Prior to 1913 grapes moved in Central Freight Asso- 
ciation territory at third class rates, under an exception 
to the classification, but on the first day of that year 
the exception was canceled, resulting in an increase to 
second class. This change, it is testified, was made to 
correct discrimination against points in trunk line ter- 
ritory, to which second class rates were in effect. “Dun- 
kirk, N. Y., for instance, is approximately 500 miles from 
New York City or Chicago, and prior to 1913 the rates 
on grapes were the second class rate of 39 cents to the 
former and the third class rate of 30 cents to the latter. 
This discrimination was the subject of much complaint 
to the carriers, whereas the cancellation of the exception 
caused but little protest. 

The grapes shipped by complainants from the East 
to Montana are of the Concord variety, and are handled 
in refrigerator cars and in the fastest freight trains; 
they move only in the fall, principally during September 
and October. Concord grapes cannot be sold in Mon- 
tana except at moderate prices, and complainants contend 
that at the present rates of freight there is but little 
profit in their sale, especially as occasional losses have 
to be borne, due to the arrival of grapes in a crushed 
or heated condition. Emphasis is laid by complainants 
upon the fact that the freight charges, exclusive of icing, 
frequently amount to more than the invoice value of the 
grapes. In this connection the testimony shows that 
on 18 cars shipped to one complainant from various 
eastern points the freight charges amounted to $7,249.19, 
or $602.51 more than the invoice value. 

The complainants compared the rates from the east 
to Montana with rates from California and Washington 
to the east. From California the rate on grapes to the 
large blanket from the Rocky Mountains to the Atlantic 
seaboard is the same as that on oranges, $1.15 per 100 
pounds, and it is stated by defendants that in order to 


enable the Washington, Idaho and Montana growers of 


deciduous fruits to compete in the East with California 
growers, they were given rates of $1.1214 per 100 pounds 
to Council Bluffs and $1.25 to points east of the Missouri 
River. The conditions of competition and transportation 
which resulted in the establishment of the present rates 
on grapes from California to the East are substantially 
different from those affecting the transportation of grapes 
between the East and Montana, and the volume of traffic 
moving on the eastbound rates is heavy and regular; 
consequently the California rates cannot be used as a 
measure of reasonableness in passing upon the rates here 
challenged. In addition, the California grape is hardier 
and more suitable for shipment over long distances than 
the Concord grape. It does not appear to what extent 
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Concord grapes from Washington move to the East, but 
it is stated by complainants that the crop is not sufficient 
to supply the Montana markets. . 

The defendants submit the following statement, show- 
ing the weights and revenues on shipments of certain 
staple commodities which moved during the months of 
April, July and October, 1913, and January, 1914, from 
Chicago, via the Northern Pacific Railway, to points in 
Montana, west of Billings, and on 10 cars of grapes which 
moved from Chicago to Helena, from which it appears 
that the loading of grapes is light compared with that of 
the other articles, while the equipment in which they 
are handled weighs considerably more than the ordinary 
box car, and that the staple articles furnish a more 
desirable and remunerative class of traffic to the carriers: 


Average 

Weight Revenue 
Weight of Total Per 
Commodity. Cars. of Car. Load. Weight. Rate. Car. 

Lbs. Lbs. Lbs. 
SEES. Sintic xp ctwivsevavge 10 36,000 54,000 90,000 $0.79 $426.60 
CREME BOCES: .ccccccccss 36 36,000 45,364 81,364 .96 435.49 
Agricultural implements .108 36,000 30,284 66,284 1.25 378.55 
Iron, structural .......... 15 36,000 48,589 84,589 .82 398.43 
DE G.estevevdrecsvceuses 11 36,000 29,731 65,731 1.21% 361.23 
SE  dbigle oda ph eEa Cheech RED 16 36,000 43,614 79,614 .90 392.53 
GD Se cans thentekeesces 0 *48,330 72,580 1.55 375.88 


1 : 24,250 
*Car, 39,830; ice, 8,500; total, 48,330 pounds. 

The defendants testify that due to the great growth 
of the grape-juice industry the shipments of grapes from 
eastern districts has diminished greatly in the last few 
years. In 1912 the grape-juice and wine manufactories 
used in the neighborhood of 20,000 tons of grapes and 
in 1913 between 25,000 and 30,000 tons. From the Chau- 
tauqua district of New York and Pennsylvania the out- 
bound shipment of grapes to all sections has decreased 
from about 8,000 cars in 1911 to 6,500 in 1912 and to 
approximately 3,500 in 1913. 

There is no showing that the rates from the East to 
Montana are high as compared with rates to other west- 
ern states, and while consideration of the facts of record, 
including the delicate nature of the Concord grape, the 
expensive service and comparisons with other rates on 
grapes and with rates on staple commodities, does not 
indicate that the rates complained of are low, it does not 
convince us, on the other hand, that they can be con- 
demned as unreasonable. 

The complaint will be dismissed. 
ordered. 


It will be so 





ORDER. 


It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed. 


CHICAGO SWITCHING CHARGES 


1. & S. NO. 386 (32 I. C. C., 291-296) 
GRAVEL AND SAND SWITCHING CHARGES AT CHI- 
CAGO, ILL. 


Submitted June 21, 1914. Decided Nov. 13, 1914. 


oposed cancellation of absorption of switching charges on 
- rand and gravel from points in Wisconsin and Illinois to 
Chicago, iil. and points in Indiana within the Chicago 
switching district found to be justified, and order of sus- 
pension vacated. 


C. OC. Wright for Chicago & North Western Railway 
Co. 

D. P. Connell for New York Central Lines. 

P. F. Finnigan for Baltimore & Ohio Chicago Terminal 
Railroad Co. 

Walter E. McCornack for protestants. 

Burton H. Atwood for Atwood Davis Sand Co., prot- 
estant. 
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C. J. E. Anderson lor Indiana Sand & Gravel Co., 
protestant. 
Report of the Commission. 


CLEMENTS, Commissioner: 

This proceeding involves the reasonableness of pro- 
posed increased rates on sand and gravel from Janesville, 
Beloit and other Wisconsin points to Chicago, IIll., and 
from those points and also from Carpentersville, Algon- 
quin and Elgin, IIll., to certain points in the state of In- 
diana within the Chicago switching district. A note in 
supplement No. 1 to Lowrey’s tariff, I. C. C. No. 22, filed 
to become effective Feb. 22, 1914, by which it is proposed 
to increase the existing rates on sand and gravel from the 
points named, was first suspended by order of the Com- 
mission until June 22, and has been resuspended until 
Dec. 22, 1914. 


The protestants are corporations which ship sand and 
gravel from their respective pits located on the line of 
the Chicago & North Western Railway Co., the shipping 
station of one of the protestants being Beloit, Wis., and of 
the others being Algonquin, Carpentersville and Elgin, IIl., 
respectively. The protestant whose shipments move from 
Beloit protests not only the proposed increase of the rate 
from that point, but also the proposed increase from Janes- 
ville. Some of the shipments of protestants move to Chi- 
cago and others to points in the state of Indiana within 
the Chicago switching district which take the Chicago rate. 
The Indiana points referred to are about 20 miles from the 
belt connections with the Chicago & North Western. The 
average distance from the Illinois points of origin in- 
volved to Chicago is 46.5 miles, and from Janesville and 
Beloit 91.1 and 90.5 miles, respectively. 

The rate of the Chicago & North Western Railway 
from the Wisconsin points referred to is 1% cents, and 
from each of the Illinois points named 1% cents, per 100 
pounds. .To each of these rates there is added an arbitrary 
when the delivery is to the facilities of a terminal carrier 
accessible to the Chicago & North Western. While there 
are some exceptions, that arbitrary is, in general, 1 cent 
per 100 pounds, with a minimum of $6 per car where de- 
liveries are to industries and a somewhat larger arbitrary 
where deliveries are to team tracks. In many. cases the 
Chicago & North Western does not make direct connection 
with the delivering line, and in such cases the delivering 
line is reached through one of the several belt lines of 
Chicago. The switching charge of the belt line, over which 
the shipment moves to reach the delivering line, is now ab- 
sorbed by the Chicago & North Western, and that carrier 
proposes by the suspended provisions of the tariff to re- 
quire the shipper to pay that intermediate switching 
charge, thus increasing the present rates to that extent. 
The language of the suspended note in the tariff by which 
this is provided for, omitting the names of the terminal 
carriers and the arbitraries referred to, is as follows: 


. To and from facilities of the following terminal carriers 
interchange will be through the Belt Railway of Chicago, and 
in each case the charges of the Belt Railway of Chicago, viz., 
$3 per loaded car, plus $1.50 per car for the return of the empty, 
will be assessed in addition to the following. 


A similar clause provides for deliveries to terminal 
carriers with which connection is made over the line of 
the Indiana Harbor Belt Railway, the switching charges 
named for that intermediate line being the same as those 
named for the Belt Railway. 

The Belt Railway is just within the city limits and 
connects West Chicago with South Chicago. For several 
years prior to Jan. 1, 1914, the interchange switching 
charges of this road were $2.50 for loads and $1.25 for 
empties. On that date these charges were increased to $3 
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for loads and $1.50 for empties, but at the same time cer- 
tain per diem charges were eliminated. The increase made 
on Jan. 1, 1914, however, did not then affect shippers of 
sand and gravel over the Chicago & North Western, as the 
charges were absorbed by that carrier. The charges of the 
Indiana Harbor Belt are now $3.50 for the loaded car and 
$1.75 for the empty. 

In many cases the Belt Railway is used by the Chicago 
& North Western for interchange, but a small number of 
terminal carriers are reached only through the Indiana 
Harbor Belt. The Chicago & North Western owns about 
20 per cent of the stock of the Indiana Harbor Belt, but it 
does not appear that it has any interest in the Belt Rail- 
way. 

The St. Charles Air Line is a belt line within the 
Chicago switching district, jointly controlled by several 
trunk 4ines, including the Chicago & North Western, each 
of which uses the line as its own, and via that line the 
Chicago & North Western has connection with almost all 
the terminal carriers in Chicago. Deliveries to the facili- 
ties of those carriers were formerly direct or over the St. 
Charles Air Line. That line runs through the congested 
part of Chicago, and its connection with the Chicago & 
North Western is at a point of great congestion. It is 
claimed by the Chicago & North Western that by reason 
of these conditions it is not feasible for it to use the St. 
Charles Air Line to make connection with many of the 
terminal carriers in Chicago, and that it is now necessary 
for it to provide a rate by a new through route, which it 
proposes to do by the suspended schedules. 

The protestants insist that by the provision in the 
suspended tariff restricting them to the use of the Belt 
Railway and the Indiana Harbor Belt as intermediate lines 
they are deprived of the right to use the St. Charles Air 
line, for the use of which there would be no charge, and 
that they are also deprived of the right to use the Balti- 
more & Ohio Chicago Terminal, which is a belt line over 
which the charges would be less than over the two inter- 
mediate lines to which the respondents propose to restrict 
them. The Chicago & North Western claims that while 
the Baltimore & Ohio Chicago Terminal is a possible link. 
the interchange with that line would have to be made in 
a congested district, and that for that reason it is not 
feasible to use that line. It appears that by using the 
Belt Railway, rather than the St. Charles Air Line, as an 
intermediate line to connect with the terminal carriers 
reached by that line, the Chicago & North Western saves 
a haul of almost 3 miles over its own line, and that by 
using the Indiana Harbor Belt to connect with the terminal 
carriers reached by that line a haul of almost 8 miles. 
The Belt Railway and the Indiana Harbor Belt lie outside 
the congested area of Chicago. The Chicago &- North 
Western reaches the north side of Chicago with its own 
tracks, and of the traffic here involved about 80 per cent 
is delivered by it in that part of the city for its rates of 
1% and 1% cents per 100 pounds, but for deliveries by 
other terminal carriers at points on the south side of the 
city the arbitraries referred to are added to those rates. 

The Lowrey tariff, naming terminal charges, rules and 
regulations tovapply on traffic from or to points within 
the Chicago switching district, which became effective 
Aug. 1, 1911, provided for the application of the flat Chi- 
cago rate when that rate was 2.5 cents per 100 pounds or 
higher and the earnings $15 per car or more, the shipper 
having the right when the rate was less than 2% cents 
per 100 pounds to pay that rate, subject to a minimum 
weight of 60,000 pounds, and thus avoid the payment of 
switching charges. The reciprocal switching arrangement 
which was the basis of that tariff is described in Advances 
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on Coal Within Chicago Switching District, 27 I. C. G., 
71, 73 (The Traffic World, June 7, 1913, p. 1202). 

The tariff of the Chicago & North Western applying 
to sand and gravel from Illinois and Wisconsin points to 
Chicago, I. C. C. No. 7079, effective Oct. 4, 1909, provided 
that the rates named therein should apply only to de- 
liveries on its line or from or to connecting lines, and 
that no terminal or switching charges would be absorbed 
from rates which were less than 3% cents per 100 pounds, 
but by supplement No. 3 to that tariff, effective May 15, 
1911, it was provided that switching charges would not be 
absorbed in any case. By supplement No. 4 to that tariff, 
effective Aug. 1, 1911, which was also the effective date of 
the Lowrey tariff, that provision was eliminated, thus 
leaving the Lowrey basis to apply to that traffic, and that 
basis continued to apply until Dec. 11, 1911. By supple- 
ment No. 6 to I. C. C. No. 7079, effective that date, the 
provision that no switching or terminal charges would be 
absorbed was restored to the tariff. The original Lowrey 
tariff excepted the Chicago & North Western from the rules 
and regulations prescribed therein only as to ice, and that 
was the only commodity excepted as to that line until 
April 15, 1912, when supplement No. 6 to that tariff became 
effective, and that supplement excepted also sand and 
gravel. While sand and gravel had not been excepted by 
the provisions of the Lowrey tariff prior to that time, 
the tariff of the Chicago & North Western naming rates 
on sand and gravel, provided that those rates should apply 
only to deliveries on its line or to deliveries to or from 
connecting lines, and that no terminal or switching 
charges would be absorbed out of the rates named therein. 
The provision of supplement No. 6 to the Lowrey tariff, 
excepting sand and gravel, referred to Chicago & North 
Western tariff I. C. C. No. 7325, and supplements and re- 
issues thereof, for the rates to apply on those commodities. 
The tariff thus referred to provided for an increase of the 
rates from the Illinois group of stations here involved 
from 1% to 2 cents per 100 pounds, and for an increase 
of the rate from the Wisconsin points to 3 cents. 


The various terminal carriers at Chicago were named 
as participating carriers, and the tariff provided for the 
addition of arbitraries, like those to which we have already 
referred, in making rates to stations located on “connecting 
lines” within the Chicago district. The total rates to such 
stations were joint through rates. Upon protest that 
tariff was suspended, and, pursuant to the order of the 
Commission in Investigation and Suspension Docket Nos. 
88 and 88-A, 24 I. C. C., 249 (The Traffic World, July 6, 
1912, p. 41), was canceled by a supplement effective July 
12, 1912, that supplement providing that in lieu of the 
rates named in that tariff the rates named in Chicago & 
North Western tariff I. C. C. No. 7079 would apply. By 


‘supplement No. 4 to Lowrey’s I. C. C. No. 17, effective 


April 15, 1913, it was provided that in lieu of the rate 
bases named in that tariff the rates on excepted com- 
modities should be on the basis of the addition to the 
Chicago rate of substantially the same arbitraries which 
have been referred to as now in effect and which had been 
named in I. C. C. No. 7325, which was, canceled pursuant 
to order of the Commission. By supplement No. 9 to 
Chicago & North Western tariff I. C. C. No. 7079, effective 
June 15, 1913, reference was made to Lowrey’s tariff, 
I. C. C. No. 17, for “basis of rates applicable from or to 
connecting lines’ stations within the Chicago district,” 
this being the basis under which specific arbitraries were 
added to the local rate of the Chicago & North Western for 
deliveries to such stations. 

‘The Chicago & North Western avers that when it pro- 
vided by supplement No. 4 to Lowrey’s I. C. C. No. 17 that 
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only certain arbitraries should be added to its rate to 
cover delivery to facilities of terminal carriers it over- 
looked the fact that under a general rule of that tariff the 
effect of this would be to require it to absorb the charge 
of the intermediate line, and that it never at any time 
intended to provide for such absorption. After that sup- 
plement, however, had been in effect about 30 days, that 
carrier issued supplement No. 9 to I. C. C. No. 7079, by 
which it referred to that provision as fixing the basis of 
rates on sand and gravel to stations on connecting lines 
* in the Chicago switching district, and took no steps to so 
change its tariffs as to require shippers to pay the inter- 
mediate switching charge until Jan. 16, 1914, when it 
issued the suspended supplement. 

None of the respondents introduced any evidence at 
the hearing except the Chicago & North Western, and 
while that carrier was represented in the oral argument, 
no brief was filed for any of the respondents. The Chi- 
cago & North Western sought by the evidence which it 
introduced to justify its division of each of the proposed 
increased rates, relying particularly upon Investigation 
and Suspension Docket Nos. 88 and 88-A, supra, and 
Waukesha Lime & Stone Co. vs. C., M. & St. P. Ry. Co., 
26 I. C. C., 515 (The Traffic World, April 9, 1913, p. 858). 

In the former of those cases we refused to permit the 
Chicago & North Western to increase its rate on sand and 
gravel from Janesville and Beloit to Chicago from 1% 
cents to 3 cents per 100 pounds, and held that this rate 
ought not to exceed by more than one-fourth of 1 cent per 
100 pounds the rate from the Illinois points here involved, 
which that carrier was then seeking to increase from 1% 
cents to 2 cents. As we said in our report in that case 
that the existing rate of 1% cents was low, and there was 
then no absorption of switching charges, the Chicago & 
North Western argues that the rate of 1% cents here pro- 
posed without absorption of switching charges cannot 
be unreasonable. In Waukesha Lime & Stone Co. vs. C., 
M. & St. P. Ry. Co., supra, we prescribed 1% cents per 
100 pounds as a reasonable rate on these commodities in 
carloads from Waukesha, Wis., to Chicago, without ab- 
sorption of switching charges. As to the instant case, the 
fact that the Chicago & North Western Railway Co. has in 
the past voluntarily absorbed the intermediate switching 
charge does not, standing alone and unsupported by evi- 
dence to show that the increase resulting from the can- 
cellation of this absorption is unreasonable or discrimina- 
tory, afford a sound basis upon which the Commission may 
require the continuance of such practice. Kansas City & 
Memphis Railway Co. Rate Cancellation, 28 I. C. C., 640 
(The Traffic World, Jan. 10, 1914, p. 62). 

Following our conclusions in those cases, and upon 
consideration of all the facts, circumstances and conditions 
appearing of record in this case, we are of the opinion and 
find that the respondents have justified the proposed can- 
cellation of absorption of switching charges as applied to 


interstate traffic. Our order of suspension will therefore 
be vacated. 





. ORDER. 

It is ordered, That the order of the Commission here- 
tofore entered in this proceeding suspending the operation 
of said schedules be, and it is hereby, vacated and set 
aside as of Dec. 22, 1914. 

It is further ordered, That a copy hereof be forthwith 
served upon L. A. Lowrey, agent, and upon the carriers 
respondent herein, parties to said schedules, and that a 
copy hereof be filed with the said schedules in the office 
of the Commission. 
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ADVANCED RATE DECISION 





(Continued from page 1150) 


ginning of the war, to be reopened, but have now 
caused the removal of all restrictions upor trading 
in such securities, the minimum-price limitation 
having been withdrawn. It also appears from pub- 
lic sources that since the further hearing interest 
rates, instead of increasing, as confidently predicted 
by the experts who then testified, have shown a 
downward tendency, and since the date of the 
original report the average operating ratios of the 
lines in official classification territory have shown 
a marked improvement. If at any time hereafter it 
should definitely appear that the carriers require 
immediate temporary relief by reason of the war 
and its effects, it could be obtained by a refiling of 
the tariffs heretofore disapproved, and in that event 
I should have no difficulty in regarding it as a 
proper exercise of our discretion under the act to 
decline to suspend them pending investigation.” 

And Commissioner Clements says: 

“I can but regard the action now taken by the 
Commission as out of harmony with the spirit and 
purpose of the law, and as taking a step that leads 
away from the sound principles necessary to con- 
serve the ends of justice. * * * Upon our order 
of suspension and investigation of these rates, in 
my view, there is but one question lawfully before 
us for ultimate determination, and that is, are they 
‘just and reasonable’? * * * In my view the 
foregoing report and decision constitute a new and 
radical departure and a most serious and portentous 
step, in that by this step the Commission is shown 
to deem itself justified in sanctioning these in- 
creased rates in the latter territory upon considera- 
tion of general financial and operating results with- 
out resorting to other ordinary tests or factors here- 
tofore deemed pertinent and necessary to the de- 
termination of the reasonableness of rates. I am 
not aware of any prior case in which this Commis- 
sion or any court has held that the need by a carrier 
of money was of itself proof of the reasonableness 
of a specific rate, or body of rates, increased to 
meet sueh need. The Commission has repeatedly 
held that the commercial necessities or interests of 
a particular shipper, community or kind of industry, 
considered alone, afford no basis for the reduction 
of rates, and that it cannot in any case reduce the 
same except upon an affirmative showing of unrea- 
sonableness, after full hearing. * * * If the basis 
of the conclusions of the majority of the Commis 
sion sanctioning these rates in Trunk Line terri- 
tory is sound, and points to the rule of action for 
the future, the burden placed by the law upon the 
carriers to afford adequate service to the public, to 
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light and easy to carry, especially when by con- 
certed action a group of carriers, some strong and 
some weak, simultaneously propose to increase the 
great body of their rates. 

“As I understand it, justification of the rates per- 
mitted by this decision to be increased rests largely 
upon the need of greater net revenue to enable the 
carriers to afford adequate service to the public, to 
meet their financial obligations, and maintain divi- 
dends in such manner as to encourage further in- 
vestments in railways and their securities. If these 
considerations constitute a sufficient basis for 
wholesale approval of a body of increased rates 
agreed upon by all carriers in a given territory, 
competing or connecting, weak or strong, the same 
must be equally true if every road in the country, 
as well as every rate, were included in a proceed- 
ing before us. 

“If the legislative authority of the Commission 
is as broad and unrestricted as this, then I must 
confess that I have gravely misunderstood the limi- 
tations upon our statutory authority as well as the 
constitutional power of Congress to delegate its 
legislative power.” 

So it is, perhaps, not the least of the benefits to 
the railroads in this decision, that it indicates, as 
they are pleased to put it, a broader and more tol- 
erant attitude on the part of the Commission, and 
that it seems not only to have provided somewhat 
for“present needs, but to augur well for future ap- 
plications based on arguments not hitherto accept- 
able to the rate-regulating body. 


NEW DECISION 


THE TRAFFIC SERVICE NEWS BUREAU, 

Colorado Building, Washington, D. OC. 

Paid freight bills alone do not constitute such clear 

and positive proof of damage as is required to authorize 

an order of reparation on account of the charging of an 

unreasonable rate. They do not convincingly establish that 

those presenting them “ultimately paid the freight 
charges.” 


This is the substance of a decision in the complaints 
of W. A. Griffimg and others against the Chicago & North 
Western and others, Petmecky Co. and others against the 
Missouri, Kansas & Texas and others and Lon Claflin and 
others against the Oregon Short Line et al., in which the 
prayer for an order of that character is denied. The 
complainants are dealers to whom motorcycles were shipped 
at 2% times first class in L. C. L. and 1% times first in 
C. Te 

The Commission, in dealing with these cases, had to 
consider whether reparation should be awarded on its 
decision that the rates charged are unreasonable. The 
report remarks that the complainants did not themselves 
appear, but submitted their cases through a freight audit 
company, witnesses for which did not have personal knowl- 
edge as to who finally paid the freight charges, although 
the witnesses for motorcycle companies testified that motor- 
cycles are sold f. o. b. factory. The carriers objected to 
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affidavits from dealers that they had paid the freight and 
they had to be ruled out. 

The report asks whether the testimony submitted be- 
fore it was of such a character as would sustain a judg- 
ment in a court and answered in the negative: “In the 
instant cases we have not before us such clear and definite 
information nor such absolute evidence of damage to the 
parties complainant as to justify the issuance of orders 
of reparation in their favor,” says the report. The report 
throughout refers to the condemnation of the high rates 
on motorcycles, but carefully points out that the testimony 
as to the payment of the freight and of damage, if any, 
is not of such a character as to justify an order of rep- 
aration. 


HALL REAPPOINTED 


THE TRAFFIC SERVICE NEWS BUREAU, 

Colorado Building, Washington, D. OC. 

President Wilson on Wednesday sent the name of 

Commissioner Hall to the Senate to succeed himself for 

the seven-year term, beginning on the last day of the year. 

Inasmuch as he was appointed to fill the vacancy created 

by the death of Commissioner Marble, it was necessary 

that his name be sent again to the Senate so soon after 
he began his service on the Commission. 


At the time the nomination was sent in there was no 
accurate information as to whether it would be confirmed 
in time for Mr. Hall to continue his work as a Commis- 
sioner without interruption. Senators who opposed him at 
the time of his first appointment were non-committal as to 
what they would do when his name came to them for the 
regular seven-year term. There was considerable opposi- 
tion on the part of Senator Cummins. Since that time 
George J. Kindel, the Colorado representative whose name 
is known among all those who have ever tried to have 
anything done to or with Colorado rates, has been doing 
his best to discredit Commissioner Hall, first on the theory 
that he is too pro-railroad, and second, that he really knows 
little about the general subject of railroad regulation. 

Just now President Wilson and the Senate are in a 
patronage fight. That is, the senators are rejecting nom- 
inations that he is making because he refuses to send in 
the names of men whom they desire for the offices. It is 
possible, although not certain, that the nomination of Mr. 
Hall will become involved in this patronage situation to 
such an extent that the Commission may have to work with 
only six members, as was the fact while Commissioner 
Clark’s nomination was being held up two years ago and 
also the fact while the nominations of Messrs. Hall and 

Daniels were pending. 





INDICTMENTS REPORTED 





The grand jury at San Francisco, according to in- 
formation wired to Commissioner Hall, has indicted the 
Pacific Trading Co., composed of Japanese, in twenty 
counts, accusing it of having shipped “sake,” which is 
some powerful rice wine, as vinegar and sauce. By so 
doing the trading company got the benefit of the fourth 
class, instead of paying second. 

The Capewell Horse Nail Co. of Detroit, so says a 
message to Mr. Hall, has pleaded guilty on ten of eighteen 
counts, accusing it of having shipped horseshoe nails at 
the net weight of the nails instead of the gross weight 
of the nails and container. It has paid a fine of $1,000 
and the other eight counts have been dismissed, 
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SUPREME COURT DECISIONS 


Nashville Grain Case. 
No. 39.—October Term, 1914. 


The United States of America, 
Interstate Commerce Commis- 
sion, W. S. Duncan & Co. et al., 
appellants, vs. Louisville & Nash- 
ville Railroad Co., Nashville, 
Chattanooga & St. Louis Rail- 
way, Nashville Grain Exchange 
and Nashville Board of Trade. 


[Dec. 7, 1914.] 
Mr. Chief Justice White delivered the opinion of the court. 

This case involves a controversy as to the legality 
of a reshipping privilege permitted at Nashville by the 
carriers Who are parties to the record, described by the 
court below as follows 

“On grain, grain products and hay shipped to Nash- 
ville by rail from or through Ohio or Mississippi River 
crossing points such as Louisville, Evansville, Hickman, 
Paducah, Cairo, etc., the L. & N. and N. C. & St. L. 
charge the full local freight rate from said crossing points 
to Nashville. These shipments may: then be stopped at 
Nashville for a period not exceeding six months, during 
which time they may be rebilled or reshipped to des- 
tination in southeastern and Carolina territory; and on 
such reshipments so rebilled the freight charges into 
and out of Nashville are readjusted so that the total 
transportation charge on any one shipment from any 
given Ohio or Mississippi River crossing via Nashville, 
to any given destination in said territory, shall exactly 
correspond with the transportation charge legally as- 
sessable on that shipment had it been billed and moved 
through from its point of origin at the said Ohio or 
Mississippi River crossing points to its final destination 
without having been stopped in transit at Nashville.” 

We adopt the history of the litigation in so far as 
it relates to the privilege in question contained in the 
brief on the part of the United States. 

“1. In 1908 certain Georgia grain dealers complained 
to the Interstate Commerce Commission of various traffic 
practices at Nashville; after taking voluminous proof, the 
Commission, on June 24, 1909, held the reshipping privi- 
lege illegal and ordered it stopped (16 I. C. C. Rep. 590, 
595). 

“2. The Commission, on its own motion, postponed 
the effective date of the order, so that it might institute 
a country-wide investigation of the practices involved; 
and on May 3, 1910, the Commission, after a hearing at 
which about 150 shippers and carriers were represented 
by counsel, reported that its former order abolishing the 
reshipping privilege in toto was too strict, and remitted 
the matter to the carriers and shippers to frame regu- 
lations that would prevent any rebating under the privi- 
lege (18 I. C. C. Rep. 280) and, pursuant thereto, new 
and satisfactory regulations were adopted to safeguard 
the reshipping privilege (21 I. C. C. Rep. 183, 188). 

The previous order of June 24, 1909, which had abol- 
ished the reshipping privilege at Nashville was vacated 
and the Commission thereafter again considered the con- 
troversy between the grain dealers of Georgia and the 
Nashville dealers and carriers. 

“38. . . . On June 9, 1911, the Commission deliv- 
ered a supplemental report, holding that the action of 
the carriers in granting the reshipping privilege to Nash- 
ville, while refusing it to Atlanta, etc., was an undue 
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and unreasonable preference to Nashville, in violation of 
section 3 of the interstate commerce act (21 I. C. C. Rep. 
186). The Commission entered an order in accordance 
therewith. 

“4. The Nashville Board of Trade, the L. & N. R. R. 
Co. and the N. C. & St. L. R. R. Co. thereupon sued in 
the Commerce Court to enjoin the enforcement of the 
order; the two suits were consolidated.” The record 
evidence before the Commission was introduced and some 
additional testimony was taken. 


The Commerce Court, finding that there was no con- 
flicting or disputed evidence concerning the origin and 
character of the reshipping privilege, concluded that 
whether such privilege was an undue preference was 
not a matter of fact, but a question of law upon which 
it was its duty to reach an independent conclusion. The 
court, therefore, among other considerations because the 
privilege was of long standing and was justified by water 
competition at Nashville, declared it to be not unlawful 
and not preferential. A peremptory injunction was al- 
lowed restraiging the enforcement of the order of the 
Commission. And the correctness of this action is the 
question here for decision. 


In view of the doctrine announced in Interstate Com- 
Com. vs. Illinois Cent. R. R., 215 U. S. 452; Interstate 
Co. Com. vs. Delaware, L. & W. R. Co., 220 U. S. 235; 
Interstate Com. Co. vs. Louisville & Nashville R. R., 227 
U. S. 88, it plainly results that the court below, in sub- 
stituting its judgment as to the existence of preference 
for that of the Commission on the ground that where 
there was no dispute as to the facts it had a right to 
do so, obviously exerted an authority not conferred upon 
it by the statute. It is not disputable that from the 
beginning the very purpose for which the Commission 
was created was to bring into existence a body which 
from its peculiar character would be most fitted to pri- 
marily decide whether from facts, disputed or undisputed, 
in a given case preference or discrimination existed. 
East Tenn., etc., Ry. Co. vs. Interstate Com. Com., 181 
U. S. 1, 23-29. And the amendments by which it came 
to pass that the findings of the Commission were made 
not merely prima facie but conclusively correct in case 
of judicial review, except to the extent pointed out in 
the Illinois Central and other cases, supra, show the 
progressive evolution of the legislative purpose and the 
inevitable conflict which exists between giving that pur- 
pose effect and upholding the view of the statute taken 
by the court below. It cannot be otherwise, since, if 
the view of the statute upheld below be sustained, the 
Commission would become but a mere instrument for the 
purpose of taking testimony to be submitted to the courts 
for their ultimate action. 

While these conclusions demonstrate the error in the 
action of the court below, that result does not authorize 
us to reverse and give effect to the order of the Com- 
mission without going further, since it must be deter- 
mined whether the action of the Commission was repug- 
nant to the constitution, in excess of the powers which 
that body possessed, or, what is equivalent thereto, was 
wholly unsustained by proof—questions which the court 
below failed to pass upon, because of the erroneous con- 
ception in which it indulged concerning its own powers. 
But if it were essential for us to consider these questions 
we should be confronted with a grave situation arising 
from the serious doubt which would exist whether it 
would be possible for us to do so in view of the manner 
in which the Commission had discharged its functions, 
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and whether that method had not in and of itself 
amounted to a denial of a hearing and thus resulted in 
want of due process of law. See Interstate Com. Com. 
vs. Louisville & Nashville R. R., supra, at p. 91, and 
the paragraph from the.answer of the Commission filed 
in the court below which is in the margin.* 


*“That in said investigation and in arriving at its decision 
therein this respondent, as in duty bound under the law, 
weighed and considered all the facts and arguments presented 
by the petitioners herein, by other carriers, and all other parties 
to said proceeding; that in forming its opinion and arriving at 
its conclusion this respondent, exercising its administrative 
functions and powers, considered all pertinent facts and matters 
set forth in many reports and statistics on file with said re- 
spondent, together with other facts coming to the knowledge 
of this respondent in the performance of its duties and func- 
tions prescribed and set forth in the acts to regulate commerce 
and the amendments thereto pertaining to the privileges of re- 
billing and reshipping; that from said reports and tariffs it ap- 
pears that said rebilling and reshipping privileges exist at many 
interior points where no water competition obtains; it is there- 
fore not competent, nor is it relevant, for said petitioners to 
allege that any particular fact or facts before this respondent 
in said proceeding are uncontradicted or conclusive in favor of 
the petitioners’ contention; nor can the petitioners by judicial 
proceeding ascertain each and all the facts, circumstances and 
conditions in regard to said transportation that were necessarily 
and properly considered by and which aided this respondent in 
arriving at its conclusions that said practice of rebilling and re- 
shipping said products from Nashville was unduly and unrea- 
sonably discriminatory. 

“This respondent denies that there is, or can be, under the 
law, any complete record of all the evidence, facts, and cir- 
cumstances before the Commission in determining that this, or 
any other practice by carriers, is unduly and unjustly discrim- 
inatory as between localities or persons, and respondent is ad- 
vised and so alleges that the determination of said question, 
as to whether said admitted discrimination is undue and con- 
trary to the provisions of said act to regulate commerce, is one 
es" and exclusively within the jurisdiction of this respond- 
ent.”’ 


We pass this subject by, however, because its con- 
sideration is not essential to determine whether the Com- 
mission was right in prohibiting a continuance of the re- 
billing privilege, since we are of opinion that even if 
the allowance of such rebilling privilege when originally 
mad2 was authorized bythe statute and was therefore 
not a preference, the right to continue it had been ex- 
pressly prohibited by statute until on application made 
to the Commission its consent to that end was given. 
The express or implied statutory recognition of the 
authority on the part of carriers to primarily determine 
for themselves the existence of substantially similar cir- 
cumstances and conditions as a basis of charging a higher 
rate for a shorter than for a longer distance within the 
purview of the fourth section of the Act to regulate 
commerce and the right to make a rate accordingly to 
continue in force until on complaint it was corrected in 
the manner pointed out by statute, ceased to exist after 
the adoption of the amendment to section 4 by the act 
of June 18, 1910, chapter 309, 36 Stat. at L. 547. This 
results from the fact that by the amendment in question 
the original power to determine the existence of the 
conditions justifying the greater charge for a shorter than 
was exacted for a longer distance, was taken from the 
carriers and primarily invested in the Interstate Com- 
merce Commission, and for the purpose of making the 
prohibitions efficacious it was enacted that after a time 
fixed no existing rate of the character provided for should 
continue in force unless the application to sanction it 
had been made and granted. Intermountain Rate Cases, 
234 U. S. 476. If then it be that the rebilling privilege 
which is here in question, disregarding immaterial con- 
siderations of form and looking at the substance of things, 
was, when originally established, an exertion of the au- 
thority conferred or recognized by the fourth section of 
the act, as there is no pretense that permission for its 
continuance had been applied for as required by the. 
amendment and the statutory period for which it could 
be lawfully continued without such permission had ex- 
pired, it follows that 4ts continued operation was mani- 
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festly unlawful and error was committed in permitting 
its continuance under the shelter of the injunction 
awarded by the court below. To determine whether the 
fourth section is applicable requires a very brief con- 
sideration of the uncontroverted situation from which the 
rebilling privilege arose and upon the existence of which 
it depended. It is undoubted that for many years the 
Ohio River was a basing point for rates, and traffic mov- 
ing from the producing regions of the Northwest to the 
consuming regions in the Southeast bore rates from Ohio 
River points to destination which because of competition 
were lower from Ohio River points to the farther points 
of consumtion than were charged from intermediate 
(nearer) points between the Ohio River and such points 
of consumption. This lesser charge for the longer than 
for the shorter distance as to the traffic in question was 
typically illustrative of the condition contemplated by the 
fourth section of the Act to regulate commerce. As to 
Nashville, however, this idiosyncrasy arose: The car- 
riers from the Ohio River to Nashville instead of giving 
the lesser rate for the longer distance from the Ohio 
River to Nashville than was asked for intermediate points, 
maintained a local and proportionate rate for grain and 
other northwestern products from the Ohio River to Nash- 
ville, although giving a lower rate for the longer haul 
from the Ohio River to points in the south or southeast 
territory beyond Nashville. Upon the basis, however, 
that there was water competition between the Ohio River 
and Nashville, if not for other reasons, as to which we 
think it is not relevant to inquire, there was granted by 
the carriers to shippers of grain at Nashville the rebilling 
privilege which we have.at the outset described. That is 
to say, shippers of grain at Nashville on establishing the 
receipt at Nashville of grain from Ohio River points equal 
in quantity to grain proposed to be shipped, received 
an allowance on the local rate from Nashville to the point 
of destination which made the rate on the shipment 
equivalent to what it would have been had the grain 
originally moved from the Ohio River point to its ulti- 
mate point of destination and not stopped at Nashville 
at all. We quote a clear illustration of the operation 
of the privilege taken from the argument at bar of one 
of the carriers: 

“For example, the local rate on grain from Evansville, 
on the Ohio: River, to Nashville, is 10 cents per 100 pounds, 
and the local rate from Nashville to Atlanta is 17 cents 
per 100 pounds. The joint rate from Evansville to At- 
lanta is 24 cents per 100 pounds, or 3 cents less than 
the sum of the locals. Under the reshipping practice 
the joint rate of 24 cents is protected when the shipment 
has been stopped in transit at Nashville. The local rate 
of 10 cents from Evansville to Nashville having been 
paid at the time of the shipment into Nashville, an ad- 
justment of the total transportation charge is made when 
the reshipment to Atlanta occurs, so that the shipper 
in the end pays upon the shipment the joint rate instead 
of the combination of local rates into and out of Nash- 
ville.” 

When the result of this allowance is understood there 
seems to be no room for serious controversy that the right 
to continue the privilege is controlled by the fourth sec- 
tion of the act. The actual shipment from Nashville 
must either be considered as a movement from Nashville, 
irrespective of the rate which would have been applicable 
on a through shipment from an Ohio River point to the 
same point of destination, or it must be treated by a 
fiction as one moving from an Ohio River point to the 
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same destination. If the first, then clearly the allowance 
made of a rate from Nashville to the point of destination 
was a lesser charge for the longer distance hauled as 
to such grain than was charged for the shorter distance 
as to any other grain moving from Nashville to inter- 
mediate points or from such points to places further on 
and came clearly within the grasp of the fourth section. 
If, on the other hand, it be imagined to be a shipment 
from the Ohio River crossing to the point of destination 
upon tbe theory that the traffic before stoppage at Nash- 
ville originated at the Ohio River point, then exactly the 
same conditions would be reproduced, since the charge 
as the result of the reduction made was the equivalent 
of a lesser rate for the longer than for the shorter dis- 
tance, which, as we have stated, was the prevailing sys- 
tem from Ohio River crossings to points of destination 
in the Southeast. 

It is true that in argument it was said that the ques- 
tion here is whether there was a preference or discrimi- 
nation under the second and third sections of the act and 
not an inquiry under the fourth section and that a dis- 
tinction between the various section has been recognized. 
It has, indeed, been held that the provisions of the second, 
third and fourth sections of the act being in pari materia 
required harmonious construction and therefore they 
should not be applied so that one section destroyed the 
others and consequently that a lesser charge for a longer 
than for a shorter distance permitted by the fourth sec- 
tion could not for such reason be held to be either a 
preference or discrimination under the second or third” 
sections. Louisville & Nashville R. R. vs. Behlmer, 175 
U. S. 648; East Tenn., etc., Ry. Co. vs. Interstate Com. 
Com., 181 U. S. 1. But the rule which requires that a 
practice which is permitted by one section should not be 
prohibited pon the theory that it is forbidden by another 
gives no support to the unwarranted assumption that that 
may be permitted which is devoid of all sanction and 
indeed is in direct conflict with all three of the sections— 
a result clearly arising in the case before us in conse- 
quence of the amendment of section 4. Indeed, when 
the evil which it may be assumed conduced to the adop- 
tion of the amendment of the fourth section and the 
remedy which that amendment was intended to make 
effective are taken into view (see Intermountain Rate 
Cases, supra), it would seem that the case before us 
cogently demonstrates the applicability of the amendment 
to the situation. And it needs no argument to demon- 
strate that the application of the principle of public 
policy which the statute embodies is to be determined by 
the substance of things, and not by names, for if that 
were not the case the provisions of the statute would 
be wholly inefficacious, as names would readily be de- 
vised to accomplish such a purpose. 

It follows from what we have said that the court 
below was wrong in enjoining the order of the Com- 
mission, and, on the contrary, should have dismissed the 
complaint. The case will therefore be appropriately re- 
manded to enable a decree to that effect to be entered, 
without prejudice, however, to the right of the carriers 


to apply to the Commission to be relieved from the opera- © 


tion of the provisions of the fourth section if they are so 
advised. 

Reversed. 

Mr, Justice Pitney concurs in the result, 
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Michigan Commission Upheld. 

No. 209.—October Term, 1914. 

Detroit & Mackinac Railway Co., 
appellant, vs. Michigan Railroad 
commission, Churchill Lumber 
Co., Island Mill Co., Fletcher 
Paper Co. and Frank R. Gilchrist, 
William A. Gilchrist, Grace Gil- 
christ Fletcher and Ralph E. 
Gilchrist, executors of the estate 
of Frank W. Gilchrist, deceased. 


[Dec. 14, 1914.] 


Mr. Justice Holmes delivered the opinion of the court. 

This is a bill brought by the appellant, alleging its 
railroad to be wholly within the state of Michigan and 
subject to the jurisdiction of the Michigan railroad com- 
mission, to prevent the enforcement of two orders of the 
commission, respectively, reducing certain rates and fix- 
ing minimum rates for the transportation. of logs. The 
contention is that the orders take the appellant’s prop- 
erty without due process of law, contrary to the Four- 
teenth Amendment. The bill alleges that after the pass- 
ing of the orders the appellant brought a bill in the state 
court upon the same ground among others; that the 
testimony before the commission was introduced with 
other additional evidence; that, as provided by the Michi- 
gan statutes, this further evidence was transmitted to 
the commission, which did not modify its orders, and 
that thereafter the orders were sustained and the bill 
dismissed by the State Circuit Court, and on appeal by 
the Supreme Court of Michigan. 171 Mich. 335. An ap- 
plication for a preliminary injunction in the present cause 
was heard by three judges, as required by the Judicial 
Code of March 3, 1911, c. 231, sec. 266, and on their deny- 
ing the writ an appeal was taken to this court. The de- 
cision below is reported in 203 Fed. Rep. 864. 


The ground of the decision below was that the peti- 
tioner was concluded by the judgment of the Michigan 
court; and, of course, if the matter properly can be said 
to be res adjudicata, there is an end of the case. The 
argument against its being so is drawn from Prentis vs. 
Atlantic Coast Line Co., 211 U.S. 210; but the applicability 
of that decision depends upon whether the state courts, 
in the hearings before them, were acting in a legislative 
capacity or simply were fulfilling their ordinary function 
as courts. ‘In Virginia the state constitution itself pro- 
vided for an appeal from an order by the commission to 
the Supreme Court of Appeals and gave that body power 
to substitute such order as in its opinion the commission 
should have made. 211 U. S. 224. It is with regard to 
an order upon such a preliminary appeal that it is said 
that even though issuing from a court it would not be 
a judicial act or effect an adjudication, conclusive if 
questioned later in a suit. 211 U. S. 226, 227. But the 
constitution of Michigan, Art. II, separates legislative, 
executive and judicial powers, and so plainly forbids 
conferring those given by the Virginia constitution to the 
Virginia Supreme Court of Appeals, that in the absence 
of a clear decision by the state court we should not be- 
lieve that the legislature attempted to grant or could 
grant such powers to the courts of Michigan. 

The Michigan statutes, though they may not have a 
perfectly clear vision of the distinctions developed in 
Prentis vs. Atlantic Coast Line Co., do not attempt to 
transgress the limits that the constitution lays down. 
The important provisions are that any common carrier 
or other party in interest dissatigfied with the orders 
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of the commission may bring a suit in the state Circuit 
Court in Chancery to set aside the order on the ground 
that the rates fixed are unreasonable, and the court is 
given power “to affirm, vacate or. set aside the order 

in whole or in part, and to make such other order 
or decree as the courts shall decide to be in accordance 
with the facts and the law.” If different or additional 
evidence is introduced, the court before judgment is to 
transmit a copy of it to the commission and the commis- 
sion may alter or rescind its order and is to report its 
action to the court, and the judgment is to be rendered 
as though the last action of the commission had been 
taken at first. Publie Acts, 1909, No. 300, sec. 26. Tak- 
ing the two provisions together, it seems plain that the 
words “such other order or decree” in the first do not 
embrace a change in the rates fixed, but only such other 
orders or decrees as are incident to an equity cause. 
If the order of the Commission is to be modified by fixing 
a new rate, that is to be done upon the new evidence 
by the commission. This interpretation not only is the 
natural one upon the face of the statute, but avoids the 
difficulty that otherwise would arise under the constitu- 
tion of the state. It is true that the Supreme Court in the 
case cited said that “the duty of the courts in the premises 
is not essentially different from that of the commission,” 
171 Mich. 346, but we agree with the District Court of 
three judges that this must be taken to mean only that 
it is the same in respect of the inquiry whether the 
rate is confiscatory or not. That the establishment of 
rules is a legislative function is recognized in Michigan 
Telephone Co. vs. St. Joseph, 121 Mich. 502, 506, and in 
the absence of a clear decision to the contrary we shall 
assume that the principle applies to rates. 

The distinction between the judicial function of de- 
claring a rate unreasonable and the legislative one of 
establishing a rate as reasonable is developed in Louis- 
ville & Nashville R. R. Co. vs. Garrett, 231 U. S. 298; 
San Diego Land & Town Co. vs. Jasper, 189 U. S. 439, 
440; Janvrin, Petitioner, 174 Mass 514. And in Bacon vs. 
Rutland R. R. Co., 232 U. S. 134, it was held that statutory 
provisions very like those of Michigan, under a constitu- 
tion that in like manner separated legislative, executive 
and judicial powers, gave only the last to the courts. Of 
course, when once it is established that the bill in the 
state court was an ordinary though statutory judicial 
proceeding, we must assume that the plaintiff was bound 
to present its whole case. Calaf vs. Calaf, 232 U. S. 
371, 374. Whether the commission exceeded its juris- 
diction or not, as it purported to make orders the Michi- 
gan court had jurisdiction and the appellant is bound by 
its decree. 

Decree affirmed, 


“ Coal Delivery at Hammond. 
No. 92.—October Term, 1914. 


Derweid ' . 1 ini In error to the Ap- 
erwind-White Coal Mining Co.} ciate Court, First 
plaintiff in error, vs. Chicago & 


District, State of 
Erie Railroad Co. Illinois 


[Dec. 14, 1914.] 
Memorandum of opinion by direction of the Court by 
Mr. Chief Justice White. 

The judgment which is under review awarded demur- 
rage on carloads of coal shipped by the plaintiff in error 
from West Virginia to Chicago, there to be reconsigned. 
(171 Ill. App. 302.) There are only two alleged federal 
contentions: 

1. That allowing the demurrage conflicted with the 
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Act to regulate commerce because no tariff on the sub- 
ject was filed or published. The fact is that the railroad 
had complied with the law as to filing tariff sheets and 
had also long before the time in question filed a book 
of rules of the Chicago Car Service Association, of which 
it was a member, relating to liability for demurrage, and 
a few days after had written the Commission a letter 
stating that the demurrage charge would be one dollar 
per day. The argument is that such documents were not 
sufficiently formal to comply with the law and hence 
afforded no ground for allowing demurrage. But the con- 
tention is without merit. The documents were received 
and placed on file by the Commission without any ob- 
jection whatever as to their form and it is certain that 
as a matter of fact they were adequate to give notice. 
Equally without merit is the insistence that there was no 
proof that the documents were posted for public inspec- 
tion. Texas & Pac. Ry. vs. Cisco Oil Mill, 204 U. S. 449; 
Kansas City So. Ry. vs. Albers Comm. Co., 223 U. S. 
573, 594; United States vs. Miller, 223 U. S. 599. 

2. Conceding that a tariff concerning demurrage was 
filed, it is insisted it only authorized demurrage at des- 
tination, and the cars never reached their destination, but 
were held at a place outside of Chicago. The facts are 
these: The storage tracks of the railroad for cars billed 
to Chicago for reconsignment were at Hammond, Ind., 
a considerable distance from the terminals of the com- 
pany nearer the center of the city, but were convenient 
to the belt line, by which cars could be transferred to 
any desired new destination, and the holding on such 
tracks of cars consigned as were those in question was 
in accordance with a practice which had existed for more 
than twenty years. Under these circumstances the con- 
tention is so wholly wanting in foundation as in fact to be 
frivolous. 

Affirmed. 


SUSPENDED TARIFFS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. OC. 
December 19, by second supplemental order in I. & 


S. No. 562, the Commission suspended to April 15: 
Louisville & Nashville R. R. Co.—Supplement No. 3 to 
I. C. C. No. A-13224, on page 2 thereof, commodity de- 
scription, “Meats, fresh, viz.: Dressed beef, sheep or 
hogs, C. L.,” set forth under the caption “Cancelations.” 

Wm. Cameron, agent—Supplement No. 23 to I. C. C. 
No. D-57, on page 7 thereof, in Item No. 585-C. 

December 19, by first supplemental order, in I. °& S. 
No. 559, the Commission suspended until March 31: 
Boston & Albany Railroad (New York Central & Hud- 
son River Railroad Co., lessee)—Supplement No. 34 to 
I. C. C. No. 4500; Supplement No. 15 to I. C. C. No. 
4552° 

December 17 the Commission, in I. and S. No. 567, 
suspended B. & O. I. C. C. No. A-3466, commutation fares 
in and around Washington, D. C., to April 20. 

The Commission has vacated its order of December 
12, in I. and S. No. 564, regarding the checking of baggage, 
so as to release all the tariffs therein suspended, except 
as Rule 10 applies in connection with rates shown in 
Pa. R. R. I. C. C. No. 4784. 

December 21, in I. and S. No. 568, the Commission 
suspended from December 21 until April 20 Delaware, 
Lackawanna & Western I. C. C. No. 11287. The tariff in- 
creases rates on ice, carloads, from Pocono Summit and 
other points in Pennsylvania to Long Branch and other 
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points in the state of New Jersey. The present rate to 
Long Branch is $1.25 per 2,000 pounds; the proposed rate 
$1.60. The present rate to Sea Girt, N. J., is $1.50 per 
net ton, and the proposed rate $1.60 per net ton. 

December 21, in I. and S. No. 556, by fourth supple- 
mental order, the Commission suspended New York Cen- 
tral & Hudson River Sup. 16 to I. C. C. No. B-22471 to 
March 31. 

December 21, in I. and S. No. 556, by seventh sup- 
plemental order, the Commission suspended Chicago Great 
Western Railroad Co.: C. G. W. I. C. C. No. 4940, effec- 
tive Dec. 26; Chicago, Terre Haute & Southeastern Rail- 
way Co.: I. C. C. No. 261, effective Dec. 24. 

December 23, in I. and S. No. 569, the Commission 
suspended from January 1 until April 30 the following 
tariffs: 

Illinois Central—I. C. C. No. E-1285, Sup. 1 to I. C. C. 
No. E-1285, Sup. 2 to I. C. C. No. E1285; I. C. C. No. 
E-1286. 

Louisville & Nashville—Sup. 33 to I. C. C. No. A-10544, 
Sup. 34 to I. C. C. No. A-10544, Sup 36 to I. C. C. No. 
A-10544, Sup. 37 to I. C. C. No. A-10544, Sup 30 to I. C. C. 
No. A-12137, Sup. 31 to I. C. C. No. A-12137, Sup. 32 to 
I. C. C. No. A-12137, Sup. 29 to I. C. C. No. A-12144, Sup. 
34 to I. C. C. No. A-12144, Sup. 23 to I. C. C. No. A-12145, 
Sup. 24 to I. C. C. No. A-12145, Sup. 25 to I. C. C. No. 
A-12145, Sup 26 to I. C. C. No. A-12145, Sup. 28 to LC. C. 
No. A-12145. 

Mobile & Ohio—Sup. 14 to I. C. C. No. A-720, I. C. C. 
No. A-1098; Sup. 1 to I. C. C. No. A-1098, Sup. 2 to I. C. C. 
No. A-1098, Sup. 3 to I. C. C. No. A-1012, Sup. 4 to I. C. C. 
No. A-1012, I.'C. C. No. A-1099; Sup. 1 to I. C. C. No. 
A-1099, Sup. 2 to I. C. C. No. A-1099, effective Feb. 1, 
1915; Sup. 3 to I. C. C. No. A-1099. 

Nashville, Chattanooga & St. Louis—Sup. 6 to I. C. C. 
No. 2063-A, Sup. 7 to I. C. C. No. 2063-A, Sup. 8 to I. C. C. 
No. 2063-A, Sup. 9 to I. C. C. No. 2063-A. 

St. Louis & San Francisco, James W. Lusk, W. C. 
Nixon, W. B. Biddle, receivers—Sup. 1 to I. C. C. No. 
6725, Sup. 3 to I. C. C. No. 6725. 

Southern—Sup. 20 to I. C. C. No. A-5700, Sup. 23 to 
I. C. C. No. A-5700, Sup. 4 to I. C. C. No. A-5946, effective 
Jan. 2, 1915. 


The suspended tariffs increase rates on coal and coke 
from mines in Alabama, Kentucky, Tennessee, Virginia 
and Illinois to Memphis, Tenn., New Orleans, La., and 
other points. Coke rates are advanced by amounts vary- 
ing from 10 to 50 cents per net ton. The present and 
proposed rates from mines located in the Birmingham 
district to various points are as follows: 

Rates in Cents Per Ton of 2,000 Lbs. 


To— Present. Proposed. Advance. 
ER ar 110 125 15 
a EE eee eer ee 125 140 15 
SG Ey en 120 135 15 
BE PRO, BBs ccc gwctccccsecs 160 175 15 
a rs gals hen a add ¥ oie 125 140 15 
UE THEME, MOINB. ccc cc ccccccece 125 140 15 
IG, SEU i's bat coe v0 v's a adivay 145 160 15 
NS 6 bok ae wat ehh 000-6 wae 145 160 15 
EE, ML, 5 i ve cdeincecccbeu see 145 160 15 
IR GAIN ads sins cp aiesuee'Rne nce 110 125 15 
MO 5 Sc awe bonne sis 110 125 15 


December 23, in I. and S. No. 570, the Commission 
suspended from December 23 until April 22 item 71-A, 
Sup. Nos. 27, 28 and 29 to Emerson’s I. C. C. No. 14. 
The suspended items increase rates on fertilizer materials 
from New Orleans and points taking same rates to Cairo, 
Ill., and other northern points. The present and proposed 
rates from New Orleans to some of the points affected 
are as follows: 
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Rates in Cents Per Net 3 3 


ixth 

To— Present. Proposed. Advance. Class. 
Cincinnati, Ohio ........ 440 780 
LMRERVE, BAS. 6 060sece'ee 305 400 95 700 
Came, Ti «sé. <50 bebssees 265 350 85 580 
ks. SA EO e 6 o.0.9 0000-050 305 400 95 700 
CN TEES sre cosas cccce 425 470 45 820 
Milwaukee, Wis. ........ 465 510 45 860 
PO TR, 40S o's a'0s a0 465 510 45 900 
Nashville, Tenn. ........ 300 300 . 700 


December 23 in I. and S. No. 571, the Commission sus- 
pended from December 23 until April 22, 1915, Items 46 
and 47 of Baltimore & Ohio Southwestern I. C. C. No. 7164. 
The suspended items increase by 1 to 2 cents per 100 
pounds the rates on grain originating at East St. Louis 
or points beyond when milled in transit at Lawrenceburg, 
Ind., and the milled product shipped out to southeastern 
points. 


OCTOBER RAILROAD FIGURES 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

The month of October was a bad one for the railroads 
of the country. Compared with the corresponding month 
of the preceding year, the revenues fell off in every par- 
ticular except for the carriage of mails. The large increase 
in parcel post business probably accounts for the fact that 
the revenues from mails increased from $20 per mile to $22. 

In October, 1913, the operating revenues amounted to 
$1,314 for each of the 228,233 miles operated. In October, 
1914, they amounted to only $1,169 per mile. The rail- 
roads cut their expenses on every item except “general” 
from $891 per mile to $786 per mile. These cuts in ex 
penses left the net revenue from operations $383 per mile, 
compared with $423 for October, 1913. Taxes remained 
stationary at $51 per mile, so that the net operating in- 
come, as distinguished from net revenue amounted to $332, 
as against $372 for October, 1913, a loss of $40 per mile, 
or $9,529,120. 

In the eastern district the story is the same as to 
falling revenues and expenses, the revenues dropping from 
$2,184 per mile to $1,963. Expenses, however, fell even 
more sharply, declining from $1,607 to $1,385. Even taxes 
fell from $81 to $84 per mile, so that the operating income 
was $497 per mile, compared with $493 in October, 1913. 

The disastrous effect of the war on cotton is accurately 
reflected in a drop of the operating revenue from $1,042 to 
$861 per mile. The expenses fell from $711 to $635 and 
taxes remained stationary at $37 per mile. The railway 
operating income fell from $294 to $189 per mile. 

In the western district, the operating revenues fell 
from $998 to $905 per mile. Expenses declined from $617 
to $561 per mile and operating income from $340 to $303 
per mile. 

For the four months of the fiscal year ending with 
October the operating revenues for the country as a whole 
fell from $4,995 per mile to $4,648; the expenses from 
$3,435 to $3,139, and the operating income from $1,362 to 
$1,308 per mile. 

In the eastern district the decline in operating rev- 





’ enues was from $8,598 to $7,963 per mile, and the expenses 


from $6,175 to $5,507. The operating income, therefore, 
increased from $2,106 to $2,141 per mile. 

In the southern district the decline in operating rev- 
enue was from $3,769 to $3,492 per mile. The expenses 
fell from $2,719 to $2,599 per mile, and the operating in- 
come from $905 to $744. 

In the western district the’ operating revenues fell 
from $3,718 to $3,499 per mile. Expenses dropped from 


$2,391 to $2,225, and operating income from $1,167 to $1,111. , 
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The Open Forum 


A Department for the Discussion by Patrons and Friends of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men Who Keep in Touch With the 
Times—Contributions Are Welcomed 


BEGINNING OF NEW POLICY 


Editor Tore TRAFFIC WoRLD: 

I regard this decision (the I. C. C. decision in the 
advanced rate case) as the beginning of a broad, con- 
structive policy in railroad regulation, so imperatively 
required. It certainly indicates that the Commission has 
been seriously impressed by actual railroad and financial 
conditions, and we recognize that the Commission has 
carefully considered the entire situation and rendered what 
it believes to be a fair and equitable decision. The de- 
cision, however, grants an increase on only about 50 per 
cent of the freight business of our system and is not so 
far-reaching as the railroads believe to be necessary; 
therefore the railroads, as the Commission emphasizes, 
must continue their efforts to conserve and augment their 
revenues from the sources the Commission previously 
recommended. 

We desire prosperity, but it is impossible for the 
country to prosper while railroad revenues and credit 
are inadequate, and therefore the increased rates should 
be generally helpful. Relying on the protection of public 
regulation, we will utilize the additional revenue in con- 
tinuing our lines and equipment in good condition to ren- 
der the best possible public service and in sustaining our 
credit on a sound basis. 

The federal government should, in the same spirit, 
award the railroads the admittedly just compensation, so 
long withheld, for the carriage of mails and parcels post; 
and the citizens should see to it that the legislatures, 
federal and state, relieve the railroads from enforced 
wasteful expenditures. Under such a helpful policy public 
regulation rests on a solid foundation, and confidence and 
prosperity will be greatly encouraged. . 

Samuel Rea, 
President Pennsylvania Railroad Co. 
Philadelphia, Pa., Dec. 19, 1914. 





HANDLING L. C. L. SHIPMENTS 


Editor Tur TRAFFIC WORLD: 

On page 990 of your issue of November 21 last there 
appears some information of interest regarding the in- 
terchanging and handling of L. C. L. shipments not only 
through transfer points, but from points of origin to des- 
tination, and prompts a suggestion from the writer. 

Cars used in the so-called merchandise service are 
very often of larger dimensions and always of heavier 
capacity than required. A box car built especially for 
L. C. L. service could be thirty-six feet in length or less 
and perhaps not over forty thousand pounds capacity and 
fill the requirements of a merchandise car. There are 
a great many cars of length thirty and thirty-four feet 
which should be in the merchandise service and kept there 
in preference to using larger and heavier capacity cars 
that should be maintained in the heavier carload traffic. 

I believe there is a movement on foot to standardize 
box-car equipment and, with reference to L. C. L. package 
freight, the plan above mentioned might be taken care 





of. Our experience in this territory is sufficient to 
demonstrate to us that most any kind of car will be used 
for merchandise. 

With a good supply of stenciled merchandise cars, a 
superintendent of car service, it seems to the writer, 
should have no difficulty in properly controlling their 
movement, with the result that better use could be made 
of box-car equipment generally, and, we venture the ques- 
tion, would not really mean conservation of resources. 

L. R. Martin, 
Chairman, South Bend Transportation Committee. 
South Bend, Ind., Dec. 11, 1914. 


ADVANCED RATE DECISION 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

The effect of the order of the Commission, December 
18, granting the prayer of the roads in Official Classifi- 
cation territory for a modification of its order of July 29, 
denying the horizontal five per cent increase in all rates, 
is to grant an increase in all rates except water com- 
petitive on everything except coal of all kinds, coke, iron 
ore and rates held to specific figures by unexpired orders 
of the Commission. 

When navigation opens on the Great Lakes it is rea- 
sonable to suppose shippers will demand that their goods 
be sent lake-and-rail so as to get the benefit of 
an increased spread between all-rail and lake-and-rail. The 
difference now, first class, between New York and Chicago, 
is 13 cents. It will be 16.75 cents. The long-established 
scale of class rates between New York and Chicago, be- 
ginning with 75 cents first class, will go up five per cent. 
The lake-and-rail scale of 62 cents remains the same. The 
differential rate of 52 cents which the Grand Trunk insists 
upon maintaining will remain the same. 

The great practical question is “How much will this 
increase in the spread between all-rail and lake-and-rail- 
standard and lake-and-rail-differential affect the movement 
of freight. The answer to that will begin coming when 
navigation opens. The rail lines at present contro] the im- 
portant lake-and-rail routes. There is hanging over them, 
however, the possibility of the Commission deciding that 
the public interest requires that they shall be divorced. 

Attorney-General Gregory received permission, upon 
his application, made by H. L. Brown, his special assist- 
ant, to intervent in the applications filed by the trunk 
lines for permission to retain their interest in the lake 
lines. The application was made at the close of the 
arguments on that subject on December 17. Mr. Gregory, 
following the policy declared by Mr. McReynolds, his 
predecessor in office, is insisting that the anti-trust law 
requires the breaking up of such combinations and his 
present thought is that he will file what, in effect, will 
be a brief in behalf of that contention, as part of the 
record in the application of the trunk lines for per- 
mission to retain their water lines. 

Psychologically, the modification may have a great 
effect. The general public is not acquainted with the 
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intricacies of the question. It knows only that, in appear- 
ance, at least, the Commission has reversed itself on 
nearly all points; that it has recognized the fact that 
the fiscal year ending last June was even worse for the 
railroads than the panic year of 1907, which is the fiscal 
year 1908. 

The public will believe, for a long time at least, it is 
figured, that there has been a big increase in the reve- 
nues of the carriers. That is expected to help consid- 
erably. It may cause a restoration of confidence, all of 
which is desirable. 

The limitations on the increases are such that the 
Cc. F. A. roads will get only a small increase in revenue, 
the increase coming from the comparatively small in- 
creases in divisions on interterritorial tonnage. The car- 
riers in trunk line territory got such an increase as a 
result of the decision of July 29, when the C. F. A. roads 
were permitted to increase the intraterritorial rates. 
Now the C. F. A. roads will be relatively in the same 
position that they were prior to the first decision. 

Coal, coke, iron ore and the commodities affected by 
unexpired orders of the Commission furnish the heavy ton- 
nage. There is no increase on them. Rates on brick, 
lime, cement, plaster and starch go up, contrary to the de- 
cision of July 29, but they furnish a small amount of 
money in comparison with the receipts coming from the 
coal, coke and iron ore. 

The dissents of Chairman Harlan and Commissioner 
Clements were not expected. The pressure for a complete 
change in the orders of July 28 has been great. They 
stood out, however, and insisted upon placing in the rec- 
ord the facts and considerations that made it impossible 
to agree to even such a nominal granting of the prayer 
of the carriers, for nominal, many fear, is the only adjective 
that will adequately describe it, because water competi- 
tive rates are to remain stationary. 


Figures Hard to Make. 


Nobody has been able to figure out how much of:a 
drag will be the prohibition against the increase in lake- 
and-rail and other water competitive rates. The inhibi- 
tion on coal, coke and iron ore means that on 51.14 per 
ent of the tonnage of the carriers no advances may be 
made. The total tonnage in the fiscal year ending June 
30 was 1,242,445,213. That is the amount carried by 
roads having revenues in excess of $100,000. The tonnage 
carried by roads having a smaller revenue is negligible. 

Of that amount hard coal furnished 131,117,635 tons, 
or, as the statistical abstract calculates it, 10 per cent; 
soft coal, 384,344,407, or 31 per cent; coke, 62,065,644, or 
5.06 per cent, and ores, necessarily nearly all iron, 62,- 
313,899, or 5.08 per cent; in all, 51.14 per cent. 


If the estimate that a five per cent horizontal in- 
crease would yield five per cent was accurate, then the 
limited five per cent granted, assuming that all tonnage 
paid about the same, will yield about $23,000,000, includ- 
ing what the C. F. A. roads have already received. But 
all tonnage does not pay the same. It is notorious that 
coal, coke and iron ore pay better than most freight, be- 
cause of their heavy loading and the conditions under 
which they move. 

Assuming that it will be possible for the roads to 
increase the all-rail rates notwithstanding the inhibition 
against lake-and-rail, the return therefore will be almost 
half the loaf asked for. But there has not been a traffic 
man in Washington who is willing to go on record as 
saying that the all-rail rates may be put up while the 
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spread between all-rail and lake-and-rail is increased from 
13 to 16.75 cents per 100 pounds. 

The increase might be made for the months when 
nivigation is closed, but if rates are reduced during the 
summer months, will the law allow them to go up in 
winter? It says that rates reduced on account of water 
competition may not be increased except when a show- 
ing has been made that something other than the dis- 
appearance of the competition has taken place. 

There is much talk about the possibility of some 
organization of shippers undertaking to enjoin the rates 
on the ground that the Commission, in making its de- 
cision, went beyond its statutory authority, especially as 
to rates on cement, plaster, starch and other things, as 
to which no testimony has been taken since the original 
order denying increases as to them. In answer to that, it 
is observed that when the Commission reopened the 
case, it restored the status quo existing on July 28 and 
that upon the testimony in hand at that time the de- 
cision with respect to rates on cement, plaster and starch 
could be made. 

Shippers in this instance will probably find that it 
is as hard for them to get into court now as it was 
before the late Commerce Court undertook to say that 
negative orders of the Commission were reviewable. 
Shippers at that time denounced the court. It was abol- 
ished by the votes of senators who are expected to make 
a great ado about the decision as soon as they have 
hcard from constituents who disagree with the proposi- 
tion that prosperity may be restored by increasing rail- 
road rates. But it is believed that attempts to have the 
courts review what the Commission has done will be 
made. 


LOSS ON C. H. & D. DEAL 


THE TRAFFIO SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. O. 


Commissioner Hall on December 19 listened to the 
story of how J. P. Morgan & Co. lost money on the 
C., H. & D., which that house bought from Eugene 
Zimmerman because the Erie wanted it and the Pere 
Marquette. The loss thus far is more than $12,000,000, 
with only a slight prospect that the B. & O., to which 
J. P. Morgan sold the properties in 1911, will be in a 
position to pay for the Pere Marquette stock which 
Morgan & Co. took in a trade for C., H. & D. and then 
turned over to the B. & O. when that company acquired 
the properties. In that deal Morgan & Co. furnished 
$7,600,000 of new money and took Pere Marquette notes, 
which are now in default. The story was related by 
F, W. Stevens, general counsel for the C., H. & D. and 
Pere Marquette at the time of the transactions, extend- 
ing from August, 1905, to 1911. He testified that under 
the Zimmerman administration the C., H. & D. went 
from a paying to a bankrupt road, and that Morgan did 
not know that fact until after he bought the stock at the 
solicitation of President Underwood of the Erie. He 
then took back the stock from the Erie and returned 
the Erie’s notes. By that transaction Morgan & Co. 
became responsible for the C., H. & D. deal. Morgan 
& Co. were not interested in the B. & O. when the 
transfer to that company was made, said Mr. Stevens. 

The inquiry is an outgrowth of the inquiry into 
C., H. & D. affairs undertaken during the advanced rate 
case because Mr. Brandeis wanted to know how much 
of he B. & O.’s need for more money arose from hat deal. 
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Conducted by 
CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 
In this department we shall answer simple questions relat- 


ing to the law of interstate transportation of freight. On ac- 
count of the limited space that can be allotted to this depart- 
ment and the demands made on the time of those conducting it, 
we cannot assure the publication of answers in less than six 
weeks from the time of receipt of the question. Readers desir- 
ing special service by requiring immediate answer may secure 
privately written answers to their inquiries by the payment of 
a small fee, given on application. 

Address Legal Department, The Traffic Service Bureau, 
Colorado Building, Washington, D. C. 


Prepaid Stipulation in Bill of Lading Not Conclusive. 


lowa.—“On the right-hand side of the uniform bill 
of lading there is a line on which to write the words, ‘To 
be prepaid,” and above that line is printed: ‘If charges 
are to be prepaid write or stamp here “To be prepaid.”’ 
This company receives a great many shipments which 
we buy on a prepaid or delivered basis, and the great 
majority of such shipments are covered by bills of lading 
which read, ‘To be prepaid,’ and very few of these bills 
of lading show (in the space below on the bill of lading) 
the amount of money that has been paid to the carrier 
in prepayment of the charges. The question arises as 
to whether or not a bill of lading which reads ‘To be 
prepaid’ is actually a prepaid bill of lading. Last year 
this company received several carloads of vinegar, bought 
on a delivered basis. The bill of lading read “To be pre- 
paid.” The vinegar company has just gone into bank- 
ruptcy and we now learn that the freight charges on 
several of these cars were never paid by the shipper, and 
the carriers are now insisting upon consignee paying full 
freight. If we can be held liable for the charges on 
these cars of vinegar, then we could be held liable for 
the charges on practically all shipments that we have been 
buying on a delivered basis.” 

Section 8 of. the uniform bill of lading provides in 
part that the owner or consignee shall pay the freight 
charges before delivery, if required. This is simply in 
accordance with the rule at common law, which gives the 
carrier the right to demand in advance the payment of the 
freight charges, and in accordance with the provisions 
of the interstate commerce act, which allows a carrier 
to demand payment of its freight charges in advance for 
goods delivered to it by a connecting carrier. That is, 
the right to exact payment for a service before it is 
rendered, or to extend credit, exists both at common law 
and under the interstate commerce act. If, however, the 
carrier chooses not to collect payment in advance, it may 
perform its service and collect its charges after a de- 
livery of the goods. 

The indorsement on the bill of lading of the words, 
“To be prepaid” is merely directory, and not mandatory, 
on the carrier. A bill of lading is both a receipt and a 
contract to carry. So far as it is a receipt, it is open as 
between the parties to explanation and is impeachable for 
any mistake, error or false statement contained in it, and 
may be contradicted, varied, or explained by parol tes- 
timony. Such, for instance, as the receipt of the goods, 
the quality, condition and quantity come within this rule, 
and so would any stipulation relating to the method of 
paying freight. When a carrier does not exercise its 
legal right of requiring advance payment of its charges, 
the stipulation “to be prepaid” in the bill of lading is 
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usually the result of an agreement between the shipper 
and the consignee. The mistake many shippers make is 
to foster upon carriers obligations which are stipulated 
in the contract of sale between buyer and seller, to 
which the carrier is not a party, and frequently has 
no knowledge of its contents. The carrier’s liability is 
measured by the contract of affreightment only, when 
duly and lawfully made. 

The Interstate Commerce Commission has never 
passed on this precise point, although it would have 
power to do so, by virtue of its general authority over 
the uniform bill of lading. In rule 156, Conference Rul- 
ings Bulletin 6, it held, “that it is the duty of the deliv- 
ering carrier to collect the lawful rates on prepaid ship 
ments and to correct any errors that may have been 
made by the agent of the initial carrier in billing, or in 
the collection by the initial carrier of the prepaid charges.” 
This on the ground that the carrier must collect the law- 
fully published rate. See more on this point in our 
answer to “Minnesota” appearing on page 1135 of the 
Dec. 19, 1914, issue of this paper. 

* * * 


Receipt Not Conclusive. 


Indiana.—“A railroad company buys ties f. o. b. their 
distributing center, which is a non-competitive point. At 
the time the shipment moved there is no through rate 
and charges are assessed on a combination of locals. 
Through an error of rate clerks on connections a higher 
rate is assessed than such combination of locals. In 
payment for the ties the shipper accepts a check which 
reads, ‘Received payment in full;’ the amount of the 
check, however, covers the invoice value of the ties less 
the freight charges which accrued up to the distributing 
center of the railway, and on which there is an over- 
charge in rate. The question is, after having accepted 
check for payment in full, has the shipper recourse 
through claim for overcharge in connection with the 
shipment?” 

A receipt of the kind described does not amount to 
a contract, but is a mere acknowledgment of the payment 
of a certain sum of money, without containing any affirm- 
ative obligation upon either party to it. Such a receipt 
is merely prima facie evidence of the fact it purports 
to recite, and may be rebutted by parol or other evidence. 

Again, the law requires the carrier to collect and the 
party legally responsible to pay the lawfully established 
rates, and no receipt or contract can be accepted as a 
deviation therefrom. 

* ot * 


Interest Charges and Collection of Unearned Freight 
Revenue. 


California. —“We had a carload shipment of box ma- 
terial from station ‘A’ to station ‘B,’ which was destroyed 
by fire while in the possession of the railway carrier at 
an intermediate point—station ‘D.’ The basis of our in- 
voice sales for delivery at the initial destination was a 
certain figure with freight allowance for charges between 
‘A’ and ‘B.’ The invoice value of this car when delivered 
in the same zone where the shipment was destroyed, 
namely, ‘D,’ would be the same. The consignee has the 
right to divert shipments within this zone, but this freight 
allowance would only be the freight charges paid to any 
point where finally delivered within such zone. Freight 
from ‘A’ to ‘B’ was $9.10 per ton; from ‘A’ to ‘D,’ the 
point of destruction, $8 per ton. We have claimed full 
value of the goods on the invoice and made an additional 
claim for the difference in the freight rate between ‘B’ 
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and ‘D,’ or $1.10 per ton, our theory being that railway 
carriers cannot exact unearned revenue beyond the point 
of destruction. Our invoices provide net 30 days. We 
added interest charges from 30 days to date of invoice 
to the time when claim was paid, namely, six months. 
Claim was presented within 20 days after the shipment 
moved. Please advise if claim is predicated on legal 
lines.” 

Assuming that the shipment moved under the uniform 
bill of lading, and that the freight charges were prepaid 
through from ‘A’ te ‘B, the owner would, under section 
3, paragraph 2, of the uniform bill of lading, be entitled 
to recover the invoice price, plus the full prepaid charges, 
regardless of the point where the shipment was destroyed, 
since pro rata freight is never payable on property de- 
stroyed during the transportation, as the contract to de- 
liver at destination is neither performed nor its perform- 
ance waived. 

It is not customary for carriers to pay interest on 
damage claims settled outside of court, except where 
local laws sometimes require this to be done. The courts 
may, in their discretion, allow interest from a specified 
time in damage suits determined before them against the 
carrier. 

co * * 

What Is a “Shipment” Under the War Tax Act? 

Ilinois.—“An operator located on this road delivers 
to this railroad, a common carrier under the jurisdiction 
of the Interstate Commerce Commission, one or more 
carloads of coal for transportation to certain point on 
its rails. These one or more carloads of coal are accom- 
panied by 2 shipping ticket supplied by the mine oper- 
ator, which bills the cars to himself as one shipment 
(one, two or more cars, as the case may be). Question: 
Should the shipper put one or more war tax stamps on 
the shipping ticket? If a shipper furnishes way bill 
reference on, say, one car or a dozen cars, on the same 
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shipping ticket, should there be a tax stamp for each 
car, or would one stamp be enough for all of the cars 
which are on one ticket? If John Jones bills car of coal 
to Sam Smith from the mine to East St. Louis, and Sam 
Smith rebills the same car, after it reaches East St. Louis, 
to some other point, would each of the named shippers 
be required to put a stamp on the shipping ticket, i. e., 
would this one car require a war tax stamp for each 
and every time it changed shipper and consignee?” 

The language of the act is that a stamp should be 
attached to the bill of lading or receipt “for each ship- 
ment.” It is not the number of boxes, bales, packages, or 
bundles that determine the point as to what constitutes 
a shipment, for a number of these, or even carloads, 
might move under one bill of lading. The Interstate 
Commerce Commission has frequently upheld the rules 
of the carriers which allow two or more carload lots to 
move under one bill of lading. The carriers’ tariffs gen- 
erally provide that “the minimum carload weight for 
more than one article when shipped in one day, by one 
consignor to one consignee, covered by one bill of lading, 
the established rate for a carload shall apply on the entire 
lot.” A one-cent stamp on the bill of lading covering 
such a shipment, we believe, would be in full compliance 
with the requirements of the war revenue act. By affix- 
ing such stamp to each bill of lading for each shipment 
or unit of transportation, and not to every receipt that 
might cover only parts of such shipment as delivered 
by teams to the initial carrier, it would appear, from the 
language of the act and the intention of its framers, that 
the objects of the act had been entirely fulfilled. If, 
however, a shipment is reconsigned in transit through 
the issuance of a new bill of lading, or by the substitu- 
tion of another consignor, or consignee, then every such 
change in destination, or consignor or consignee, will 
constitute the same, a “shipment” in the sense of re- 
quiring an additional stamp. 





Docket of The Commission 


Note.—Items in the Docket marked with an asterisk (*) are 
new, having been added since last Friday’s Daily and since the 
last issue of the Traffic World.. Cancellations and postpone- 
ments announced too late to make the change in this Docket 
will be noted elsewhere. 


January 4—St. Louis, Mo.—Examiner Horton: 

* 7293—Gulf Lumber Co. vs. G. H. & S. A. Ry. Co. et al. 

* 5934—Fullerton-Moses Tie Co. vs. Mo. Pac. Ry. Co. et al. 

* 1, & S. 525—Coal rates from Illinois Mines to Omaha, Neb., 
and other points. 

* 7368—Chicago Lumber & Coal Co. vs. Mo. Pac. Ry. Co. 


January 4—Greensboro, N. C.—Examiner Abbott: 
* 7360—R. J. Reynolds Tobacco Co. vs. Norf. & West. Ry. Co. 
et al. (also Fourth Section). 


January 4—Chicago, Ill.—Examiner Gerry: 
* 1. & S. 544—Sand and gravel rates from Wisconsin points to 
Chicago, Ill., and other points. 


January 4—Pittsburgh, Pa.—Examiner McKenna: 
* 7273—American Lumber & Mfg. Co. vs. L. & N. R. R. Co. 


et al. 
* a er & Semans Lumber Co. vs. B. & O. R. R. Co. 
et al. 
January 4—Los Angeles, Cal.—Examiner Wood: 
ee Grain and Milling Co. vs. A. T. & S. F. Ry. Co. 
et al. 


7091—Chas. R. McCormick et al. vs. Sou. Pac. Co. et al. 


January 4—New Orleans, La.—Examiner Gibson: 
renee Brothers Lumber Co. vs. N. C. & St. L. Ry. Co. 
et al. 
7105—Bliza Garcia vs. G. H. & S. A. Ry. Co. et al. 
ie 9 ted Orleans Board of Trade vs. A. T. & S. 
et al. 
January 5—New Orleans, La.—Examiner Gibson: 
wet atapette Chamber of Commerce vs. Ala. & Vicks. Ry. 
‘o. et al. 
—" es Chamber of Commerce vs. Ala. & Vicks. Ry. 
0. et al. 
ee Cypress Lumber Co. vs. Tex. & Pac. Ry. Co. 
et al. 


F. Ry. Co. 


January 5—St. Louis, Mo.—Examiner Horton: 
* 7384—Berthold & Jennings Lumber Co. vs. Ala. Cent. Ry. Co 


et al. 
* 7392—Weis & Lesh Mfg. Co. et al. vs. M. & O. R. R. Co. 


January 5—Charlotte, N. C.—E'kxaminer Abbott: 
* 7274—O. W. Slane Glass Co. vs. Va. & S. W. Ry. Co. et al. 
(also Fourth Section). 


January 5—Milwaukee, Wis.—Examiner Gerry: 
* 6379—Hottelet & Co. vs. C. M. & St. P. Ry. Co. et al. 
* 6940—Herman Reel Co. vs. Erie R. R. Co. et al. 
* 6947—Milwaukee Bag Co. vs. C. M. & St. P. Ry. (also Fourth 
Section). 
* 7053—M. G. Rankin & Co. vs. Minn. & St. L. R. R. Co. et al. 
January 5—Washington, D. C.—Examiner Watkins: 
* sw Pine Sash Door & Blind Mfrs. Assn. vs. Sou. Ry. 
o. et al. 
January 5—Pittsburgh, Pa.—Examiner McKenna: 
*7483—Interior Lumber Co. vs. Sou. Ry. Co. et al. 
* oe Valve Foundry & Construction Co. vs. Pa 
o. et al. 
* 7113—Alberger Pump & Condenser Co. vs. Allegheny Valley 
Ry. Co. et al. 
January 5—Los Angeles, Cal.—Examiner Wood: 
7346—M,. S. Bulkley & Co. vs, Pac. Co. et al. 
7366—Thomas Motor Car Co. vs. C. R. I. & P. Ry. Co. et al. 


January 6—Los Angeles, Cal.—Examiner Wood: 
1. & S. 180—Advances on tin cans and other commodities be- 
tween points in California and points in other states. ; 
|. & S. 506—Rates on grain and grain products to stations in 
California. 
January 6—New Orleans, La.—Examiner Gibson: 
— A. Adams & Sons Co., Ltd., vs. Vicks. S. & P. Ry 
0. 
January 6—Atlanta, Ga.—Examiner Abbott: 
* 7342—Marietta Knitting Co. vs. N. C. & St. L. Ry. Co. et al. 
January 6—Milwaukee, Wis.—Examiner Gerry: 
* 7168—Pfister & Vogel Leather Co. vs. Pa. Co. et al. 
* 7324—Pfister & Vogel Leather Co. vs. Cent. Vt. Trans. Co. 
et al. 
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* eon Western Malt Co. vs. C. & N. W. Ry. Co. 
et al. 

January 6—Argument at Washington, D. C.: 

* 5370—In the matter of rates, practices, rules and regula- 
tions governing the transportation of iron ore. 


January 6—Pittsburgh, Pa.—Examiner McKenna: 
* 7492—Hartje Paper Mfg. Co. vs. P. R. R. Co. et al. 


January 6—St. Louis, Mo.—Examiner Horton: 

* 7414—William Feeder vs. Sou. Ry. Co. 

* er ee Schwartz Rail & Steel Co. vs. St. L. & 8S. F. R. R. 

0. et al. 

* 7454—M. Longo Fruit Co. et al. vs. Ill. Trac. Co. et al: 

January 7—Columbus, Ga.—Examiner Abbott: 

* — en Board of Trade et al. vs. A. C. L. R. R. Co. 
et al. 

January 7—Milwaukee, Wis.—Examiner Gerry: 

* 7333—Milwaukee Malting Co. vs. G. C. & S. F. Ry. Co. et al. 

* 7334—Milwaukee Malting Co. vs. Int. & Gt. Nor. Ry. Co. et al. 

January 7—Argument at Washington, D. C.: 

* 5151—Aetna Powder Co. vs. Wabash R. R. Co. et al. 

* 5946—Aetna Powder Co. vs. Wabash R. R. Co. et al. 

* 5130—W. N. White & Co. vs. Western Union Telegraph Co. 

* 1. & S. 193—Advances on lumber, shingles and other articles 
from points located on the Washington Western Ry. to 
points in Minnesota, Illinois, Indiana and other states. 

* 6133—Otis Mfg. Co. vs. Ill. Cent. R. R. Co. et al. 


January 7—Akron, O.—E’kaminer McKenna: 

* 7262—Colonial Salt Co. vs. Pa. Co. et al. 

* 7271—Colonial Salt Co. vs. Pa. Co. et al. 

* 7442—Robinson Clay Product Co. vs. Pa. Co. et al. 

January 7—St. Louis, Mo.—Examiner Horton: 

* — Hirsch & Sons’ Iron & Rail Co. vs. M. & O. R. R. 


‘0. 
* Sn Box Board & Paper Co. vs. Ill. Term. R. R. Co. 
et al. 
6530—Mound City Roofing Tile Co. vs. Mo. Pac. Ry. Co. et al. 


January 7—Los Angeles, Cal.—Examiner Wood: 
7206—R. H. Herron Co. vs. Sou. Pac. Co. 
7369—Independent Ice, Feed and Fuel Co. et al. vs. San P., Los 
A. & S. L. et al. 
January 7—New Orleans, La.—Examiner Gibson: 
6592—In the matter of import and domestic rates. Hearing 
will be confined to the question of import and domestic 
rates on brewers’ rice from New Orleans and other gulf 
ports. 
January 8—Los Angeles, Cal.—Examiner Wood. 
1. & S. 526—Eastbound Trans-Continental Rates. 
January 8—Green Bay, Wis.—Examiner Gerry: 
* 6632—Platten Produce Co. vs. M. St. P. & S. S. M. Ry. Co. 


et al. 
* 6971—Platten Produce Co. vs. C. M. & St. P. Ry. Co. et al. 
January 8—Argument at Washington, D. C.: 
* 6628—Merchants’ Exchange of St. Louis vs. B. & O. R. R. 
Co. et al. 
« 6662—Southwestern Missouri Millers’ Club vs. C. & A. R. R. 


Co. et al. 
* 7124—Merchants’ Exchange of St. Louis vs. C. & A. R. R. Co. 


January 9—Tampa, Fla.—Examiner Abbott: 
+7468—Florida Citrus Exchange vs. A. C. L. R. R. Co. et al. 
*7430—Tampa Board of Trade vs. Ala. & Vicks. Ry. Co. et al. 


January 9—Kansas City, Mo.—Examiner Horton: 
* 7057-~Dewey Portland Cement Co. vs. C. C. C. & St. L. Ry. 
Co. et al. 
* 7483—Beekman Lumber Co. vs. Tremont & Gulf Ry. Co. et al. 
* 7491—Burrel Collins and S. B. Collins vs. C. B. & Q. R. R. 
Co. et al. 
January 9—Cleveland, O.—Examiner McKenna: 
* 7270—Cleveland Salt Co. vs. Pa. Co. et al. 
* 7288—Grasselli Chemical Co. vs. L. & N. R. R. Co. 
January 9—Chattanooga, ae ae Watkins: 
|. & S. 256—Chattanooga log rates. 
7122—Casey Hedges Co. et al. vs. C. N. O. & T. P. Ry. Co. 


January 11—Nashville, Tenn.—Examiner Watkins: 
7159—R. J. Riddle vs. N. C. & St. L. Ry. Co. 
6968—Maley & Wertz et al. vs. L. & N. R. R. Co. 
6910—Maley & Wertz et al. vs. L. & N. R. BR. Co. 
6798—Nashville Lumbermen’s Club vs. L. & N. R. R. Co. et al. 
6822—Nashville Lumbermen’s Club vs. L. & N. R. R. Co. et al. 
6792—Nickey & Sons et al. vs. L. & N. R. R. Co. 
7183—Nashville Tie Co. et al. vs. L. & N. R. R. Co. 

January 11—Chicago, Ill—Examiner Kelly: 

6825—-National Society of Record Assn. et al. vs. Aberdeen & 
Rockfish R. R. Co. et al. 

January 11—Duluth, Minn.—Examiner Gerry: 

* 7242—Finch Bros. vs. M. St. P. & S. S. M. Ry. Co. et al. 

* 7338—W. G. La Rue vs. Duluth M. & N. Ry. Co. et al. 

* 7242—Finch Bros. vs. M. St. P. & S. S. M. Ry. Co. et al. 

* 7338—W. G. La Rue vs. Duluth M. & N. Ry. Co. et al. 

January 11—St. Joseph, Mo.—Examiner Horton: 

* 1, & §S. 543—Import rates on low-grade blackstrap molasses 
from New Orleans, La., Port Arthur, Tex., and other 
points to Kansas City, Mo., and other points. 

January 11—Marion, O.—E’xaminer McKenna: 

* 7349—C. W. Mapes vs. Gt. Nor. Ry. Co. et al. 

January 12—San Diego, Cal.Examiner Wood: 

7467—San Diego & Arizona Ry. Co. vs. Sou. Pac. Co. 
7085—Mission Brewing Co. vs. A., T. & S. F. Ry. Co. et al. 

January 12—St. Paul, Minn.—Examiner Gerry: 

* 6710—Bonner’s Ferry Lumber Co. vs. Gt.- Nor. Ry. Co. 

January 12—Omaha, Neb.—Examiner Horton: 

* 1, & S. 5832—Switching charges on grain at Omaha, Neb. 

* 7267—Fairmont Creamery Co. vs. Union Pac. R. R. Co. 

* 7339—J. E. Watters vs. C. R. I. & P. Ry. Co. 
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* 7351—Nye Schneider Fowler Co. vs. C. & N. W. Ry. Co. et al. 
* 6100—Mathew A. Crilly vs, El Paso & S. W. R. R. Co. et al. 


January 12—Cincinnati, O.—Examiner McKenna: 

* 7317—Houston Coal Co. vs. Pa. Co. et al. 

.* 7406—Cincinnati Grain Co. vs. L. & N. R. R. Co. 

* or pemeee Kennedy & Co. vs. Kanawha & W. Va. R. R. Co. 
et al. 


January 13—Cincinnati, O.—Examiner McKenna: 
* 7482—T. B. Stone Lumber Co. vs. Ill. Cent. R. R. Co. et al. 


January 13—Argument at Washington, D. C.: 

* |. & S. 464—Lumber rates from Helena, Ark., and other points 
to Omaha, Neb., Des Moines, Ia., and other destinations. 

* 6917—Hayden Bros. Coal Corporation et al. vs. D. & S. L. 
R. R. Co. et al. 

January 13—St. Paul, Minn.—Examiner Gerry: 

* 7086—D. Bergman & Co. vs. C. & N. W. Ry. Co. et al. 

January 13—Memphis, Tenn.—Examiner Watkins: 

!, & S, 520—Rates on lumber from southern points to the 

Ohio River crossings and other points. 

January 14—Pensacola, Fla.—Examiner Abbott: 

* 7455—Florida Cypress Co. vs. L. & N. R. R. Co. et al. 


January 14—Lincoln, Neb.—Examiner Horton: 
* 7424—Abel & Roberts vs. Mo. Pac. Ry. Co. 


January 14—Indianapolis, Ind.—Examiner McKenna: 

* 7451—Knapp Supply Co. vs. Ohio Ellec. Ry. Co. 

* 7476—Indiana Veneer & Lumber Co. vs. St. L. I. M. & Sou. 
Ry. Co. et al. 

January 14—Minneapolis, Minn.—Examiner Gerry: 

* 4105—L. L. May & Co. vs. C. M. & St. P. Ry. Co. et al. (also 
Fourth Section Application). 

*7046—Abraham Harris doing business as Mfrs. Supply Co. vs. 
M. & St. L. R. R. Co. et al. 


January 15—Ft. Wayne, Ind.—Examiner McKenna: 

* 7413—Union City Hoop & Lumber Co. vs. C. C. Cc. & St. L. 
Ry. Co. et al. 

*7441—Tri-State Loan & Trust Co., receiver of Kerr Murray 
Mfg. vs. Wabash R. R. Co. et al. 

* 7471—Crook Son & Co. vs. N. Y. C. & St. L. R. R. Co. et al. 

* 7478—Miller Mfg. Co. vs. B. & O. R. R. Co. et al. 

January 15—Minneapolis, Minn.—Examiner Gerry: 

* 7237—New Richmond Roller Mills Co. et al. vs. M. St. P. & S. 
S. M. Ry. Co. 

* 6160—Minneapolis Threshing Machine Co. vs. M. & St. L. R. 
R. Co. et al. 

* 6181—Minneapolis Threshing Machine Co. vs. M. St. P. & S. 
S. M. Ry. Co. et al. 


‘** 7077—Melrose Milling Co. vs. Gt. Nor Ry. Co. 


January 15-16—Argument at Washington, D. C.: 

* 4914—In the matter of rates, practices, rules and regulations 
governing the transportation of anthracite coal. 

* 6770—Western Dodson & Co. et al. vs. Cent. R. R. of N. J. 


January 16—Meridian, Miss.—Examiner Abbott: 

* 7263—Meeds Lumber Co. vs. Fernwood & Gulf R. R. Co. et al. 
* 7314—Meeds Lumber Co. vs. Ala. & Vicks. Ry. Co. et al. 

* 7332—Meeds Lumber Co. vs. Ala. Tenn. & Nor. R. R. Co. et al. 


January 16—Des Moines, Ia.—Examiner Horton: 

* 7343—MacClemons vs. C. B. & Q. R. R. Co. 

* 7440—C. Miller & Sons vs. C. & E. I. R. R. Co. et al. 
* 7429—Kerrihard Co. vs. Sou. Ry. Co. et al. 


January 16—Minneapolis, Minn.—Examiner Gerry: 
7298—Reeves Coal Co. vs. Ann Arbor R. R. Co. . 
7300—Reeves Coal Co. vs. C. M. & St. P. Ry. Co. et al. 
7301—Reeves Coal Co. vs. Pere M. R. R. Co. et al. 
7302—Reeves Coal Co. vs. C. Gt. West. R. R. Co. 
7299—Reeves Coal Co. vs. C. M. & St. P. Ry. Co. et al. 
7376—Reeves Coal Co. vs. L. & N. R. R. Co. et al. 
7408—Reeves Coal Co. vs. Pere M. R. R. Co. et al. 
7409—Reeves Coal Co. vs. C. M. & St. P. Ry. Co. 


January 18—Dubuque, Ia.—Examiner Horton: 
* 7464—Dubuque Altar Mfg. Co. vs. C. Gt. West R. R. Co. et al. 


January 18—South Bend, Ind.—Examiner McKenna: 
* 7411—Powell Myers Lumber Co. vs. L. & N. R. R. Co. et al. 
January 18—Meridian, Miss.—Examiner Abbott: 
* 7264—G. B. Merrill & Bro. vs. Ill. Cent. R. R. Co. et al. 
* Se Bros. Lumber Co. vs. Ala. & Miss. R. R. Co. 
et a 
* 7208—Hinton Bros. Lumber Co. vs. G. & S. I. R. R. Co. et al. 
January 18—Birmingham, Ala.—Examiner Watkins: 
Il. & S. 520—Rates on lumber from southern points to the 
Ohio River crossings and other points. 
January 18—St. Louis, Mo.—Examiner Wood: 
3864—Traffic Bureau of the Sioux City Commercial Club vs. 
A. & 9. R. R. Co. et al. 
5294—Kirby Lumber Co. vs. G. C. & S. F. Ry. Co. et al. 


January 19—Toledo, O.—Examiner McKenna: 
* 7330—National Supply Co. of Kansas vs. L. S. & M. S. Ry. 
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Co. et al. 

* = aa Supply Co. of Kansas vs. L. 8S. & M. S. Ry. 
o. et al. 

* 7341—National Supply Co. of Kansas vs, T. St. L. & W. R. R. 
Co. et al. 


January 19—Minneapolis, Minn.—Examiner Gerry: 
* 7450—Pillsbury Flour Mills Co. vs. C. R. I. & P. Ry. Co. et al. 
* 7216—Van Dusen-Harrington Co. vs. Gt. Nor. Ry. Co. et al. 
* ew Dusen-Harrington Co. vs. C. M. & St. P. Ry. Co. 
et al. 
* 6936—McCaul!-Dinsmore Co. vs. C. B. & Q. R. R. Co. et al. 
* 7099—McCaull-Dinsmore Co. vs. C. & N. W. Ry. Co. et al. 
(also Fourth Section Application). 
January 19—St. Louis Mo.—Examiner Wood: 
1. & S. 501—Proportional rates on ain products from 
— Neb., and other points to destinations south of Ohio 
ver. 
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January 19—Louisville, Ky.—Examiner Watkins: 
1. & S. 520—Rates on lumber from southern points to the 
Ohio River crossings and other points. 
6808—I. T. Axton vs. Kanawha & Mich. Ry. Co. et al. 
Also Fourth Section Applications: 
1952—Louisville & Nashville R. R. Co. 
4966—Chesapeake & Ohio Ry. Co. 
7218—Standard Oil Co. vs. L. S. & M. S. Ry. Co. et al. 
January 20—St. Louis, Mo.—Examiner Wood. 
1. & S. 527—Scrap iron rates from New Orleans, La., and other 
points to the Ohio River crossings and other destinations. 
7394—-Big Muddy Coal & Iron Co. vs. Ill. Cent. R. R. Co. et al. 


January 20—Chicago, Ill.—Commissioner Daniels: 
7090—in the matter of embargoes. 

January 20—Minneapolis, Minn.—Examiner Gerry: 

* 5330—Fullerton Lumber Co. vs. Ala. Cent. R. R. Co. et al. 
(also Fourth Section Application). 

January 20—Birmingham, Ala.—Examiner Abbott: 

* 7485—Kilby Locomotive & Machine Works vs. Sou. Ry. Co. 
et al. (also Fourth Section Application). 

* 7419—Holland Blow Stave Co. vs. L. & N. R. R. Co. 

January 22—St. Louis, Mo.—Eaminer Wood. 

* 7100—Cape Girardeau Portland Cement Co. vs. St. L. & S. F. 
R. R. Co. et al. 

* 7109—Cape Girardeau Portland Cement Co. vs. St. L. & S. F. 
R. R. Co. et al. 

January 21—Chattanooga, Tenn.—Examiner Abbott: 

* 7446—Lookout Refining Co. vs. L. & N. R. R. Co. et al. 

January 21—Henderson, Ky.—Examiner Watkins: 

* 7156—Rockport Drain Tile Co. vs. Sou. Ry. Co. 

* 7127—Rock Springs Distilling Co. et al. vs. L. H. & St. L. Ry. 
Co. et al. 

* 7286—Henderson Commercial Club vs. Ill. Cent. R. R. Co. et al. 

January 22—Winona, Minn.—Examiner Gerry: 

* 1. & S. 535—Grain rates between Winona, Minn., and Minne- 
apolis, Minn. 

January 23—Louisville, Ky.—E'xaminer Abbott: 

* 7460—Ohio Valley Tie Co. vs. L. & N. R. R. Co. et al. 

* 7462—C. C. Mengel & Bro. Co. vs. B. & O. R. R. Co. et al. 


January 23—La Crosse, Wis.—Examiner Gerry: 
* 7337—John Gund Brewing Co. vs. C. B. & Q. R. R. Co. et al. 
* 7248—La Crosse Shippers’ Assn. et al. vs. C. & N. W. Ry. Co. 
et al. 
* 6195—G. Heilman Brewing Co. et al. vs. C. B. & Q. R. R. Co. 
et al. 
January 25—Louisville, Ky.—Examiner Abbott: 
* 5619—Greenbaum Co. vs. Sou. Ry. Co. et al. F 
This hearing is for the purpose of affording complainant 
an opportunity to submit proof of damage on account of 
undue preference alleged in the complaint. 


January 25—Morgantown, W. Va.—Examiner Abbott: 
* 6861—Athens Glass Co. et al. vs. B. & O. R. R. Co. et al. 


January 4—Los Angeles, Cal.—Examiner Wood: 
* 6585—J. F. Lucey Co. vs. A. T. & S. F. Ry. Co. et al. 


January 4—Washington, D. C.—Examiner Bell: 
* 6491—Jewelers’ Protective Union et al vs. P. R. R. Co. et al. 


January 25—Richmond, Ky.—Examiner Watkins: 
* 7128—Richmond Commercial Club vs. L. & N. R. R. Co. et al. 
(also Fourth Section Application). 


January 27—Middlesboro, Ky.—Examiner Watkins: 
* 1, & S. 478—Commodity rates to Middlesboro, Ky., and other 
points, 
January 27—Washington, D. C.—Commissioner McChord: 
* 5239—In the matter of minimum charges on articles too long 
or too bulky to be loaded through the side doors of cars. 
DIGEST OF NEW COMPLAINTS 
No. 7544. John S. Seymour, New Orleans and New York, vs. 
Morgan’s La. & Tex. R. R. & S. S. Co. et al. 

Against charges of 40 and 45 cents on shipments of sugar 
between points in Mexico and Eagle Pass. Asks for a pub- 
lished rate of 30 cents and reparation. 

No. 7545. M. H. Beekedal, Westby, Wis., vs. Chicago, Minne- 
apolis, St. Paul & Omaha et al. 

Alleges unreasonable rates on lumber from Courderay, Wis., 
to Chippewa Falls and Eau Claire, Wis. Asks for just and 
reasonable rates and reparation. 

No. 7208, Sub. No, 8 F. E. Harris, Los Angeles, Cal., vs. 
Southern Pacific. 

Reparation of excessive switching charges, under decision 
of Supreme Court in Los Angeles Switching Case. 

No. 7208. The Union Sulphur Co. et al., New York City, N. Y., 
vs. Baltimore & Ohio et al. 

Against increases of from ic to 5c per 100 pounds in the 
rates on brimstone and crude sulphur, from Baltimore, Phila- 
delphia, New York and other north Atlantic seaports to points 
in C. F. A. territory,.as unjust, unreasonable and unduly dis- 
criminatory. Ask for.cease and desist order, maxima rates 
and reparation. 

No. 7547. Theodore Kundtz, Cleveland, O., vs. St. Louis & San 
Francisco et al. 

Against rate of 214%c on saw logs from Chaffee, Mo., to 
Cleveland, as unjust and unreasonable. Asks for cease and 
desist order, the establishment of maxima rates not to exceed 
16c asked for and reparation of $5,038.78. 

No. 7549. W. G. Dunnington et al., New Orleans, La., vs. Nash- 
ville, Chattanooga & St. Louis et al. 

Against a rate of 40c per 100 pounds on shipments of to- 
bacco, Paris, Tenn., to New Orleans, as unjust, unreasonable 
and discriminatory. Asks for the application of the 25-cent 


rate applicable from Murray, Ky., to New Orleans, and rep- 
aration. 
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No, 7550. Charles K. Parry & Co., Philadelphia, Pa., vs. South- 
ern Ry. Co. et al. 

Against a rate of 3lc per 100 pounds on-shipments of lum- 
ber, Selma, N. C., to High Point, N. J., as unreasonable and 
unjust. Asks for cease and desist order, the establishment of 
a rate not to exceed 23c and reparation. 

No. 7551. Bradley Ry. & Timber Supply Co., Duluth, Minn., 
vs. Canadian Northern et al. | 

Against a rate of 27c on shipments of lumber, Baudette, 
Minn., to Vincennes, Ind., as unjust and unreasonable. Ask 
for a rate of 26c and reparation. 

No, 7552. Houston Packing Co., Houston, Texas, vs. Inter- 
national & Great Northern et al. 

Unjust, unreasonable and unduly prejudicial rates on pack- 
ing house products in that lower rates are permitted from 
New Orleans to Houston than those allowed from Houston 
to New Orleans, thus discriminating in favor of New Orleans. 
Ask for cease and desist order and the establishment of the 
same rates in both directions. 

No, 7553. Anderson-Tully Co., Memphis, Tenn., vs. 
Rock Island & Pacific et al. 

Against a rate of 23c, Madison, Ark., to Memphis, on box 
material, as unjust and unreasonable to the extent that it 
exceeded a rate of 20c, which they ask to have established, 
and reparation awarded to that basis. 

No, 7554. Peabody Coal Co., Chicago, Ill., vs. Chicago & West- 
ern Illinois et al. 

Against rate of 95c per ton on bituminous coal, Marion, 
Ill., to Cedar Rapids, Ia., in February, 1910. Ask for a 70- 
cent rate in effect between Marion and Peoria and reparation 
to that basis. 

No. 7555. Providence Fruit & Exchange Co. et al., Providence, 
R. I., vs. Maine Central R. R. Co. et al. 

Against extra, in addition to the regular demurrage, charges 
on fruit and vegetable cars under tariff I. C. C. No. C1668, 
Maine Central R. R. Co., on Eastman Heater Car as unrea- 
sonable and discriminatory. Ask for cease and desist order, 
the establishment of reasonable maxima charges for and 
reparation. 

No. 7556. Eagle Ice Co. et al., Chicago, Ill, vs. Chicago, Mil- 
waukee & St. Paul Railway Co. et al. 

Against an increase in the rates on ice from points in Wis- 
consin to Chicago from 3c to 3%c per 100 pounds as unjust, 
unreasonable and excessive. Ask for cease and desist order, 
the establishment of just and reasonable maxima rates and 
reparation. 

No. — York (Pa.) Manufacturing Co. vs. Southern Pacific 
et al. 

Against a fifth class rating of $1.90 on wrought iron pipe 
fittings, Oakland, Cal., to York, Pa., as unreasonable, exces- 
sive and unjust. Ask for cease and desist order, the estab- 
lishment of a maxima of not to exceed 90c per cwt. and 
reparation. 

No. 7559. Walter A. Zelnicker Supply Co., St. Louis, Mo., vs. 
M. K. & T. et al. 

Unjust and unreasonable rates on shipments of steel rails 
from Cincinnati to Texas points. Ask for cease and desist 
order, maxima rates and reparation. 

No. 7558. The California Portland Cement Co., Los Angeles, 
Cal., vs. Atchison, Topeka & Santa Fe et al. 

Against a rate of $1.30 per cwt., L. C. L., on shingle bands, 
Waukegan, Ill, to Colton, Cal., as unjust and unreasonable. 
Ask for reparation. 


MINOR UNREPORTED OPINIONS 


(Copies of Unreported Opinions may be obtained from the 
aoe office of The Traffic Service Bureau at a nominal 
charge. 


No. A881, Case No. 6550. Frost Mfg. Co. vs. A. T. & S. F. 
Ry. Co. et al. and Poor Grain Co. vs. C. B. & Q. R. R. Co. Sup. 
12, I, C. C. No. 469. Held, That the misquotation of a ratc »y a 
carrier constitutes no basis for an award of reparation. Repara- 
tion awarded on account of overcharge on two shipments of 
boilers from Galesburg, Ill., to Ray Junction, Ariz. 

No. A882, Case No. 6535. Lamson Bros. & Co. vs. L. S. & 
M. 9. Ry. Co. et al. 

No. A882, Case 6563. Rumsey & Co. vs. C. & N. W. Ry. Co. 
et al. Complainant alleges that the minimum weight of 60,000 
Ibs., as applied from Chicago, IIll., to points in Indiana, Ohio and 
Michigan, to certain shipments of wheat which, originating at 
points in Iowa and Illinois, was unreasonable to the extent that 
it exceeded the minimum weights applicable via the lines oper- 
ating from points of origin to Chicago, which vary according 
to the capacity of the car. Held, That the facts of record do 
not sustain complainant’s contention, but that the minimum 
weight, 60,000 lbs., as applied to cars having marked capacities 
of less than 60,000 lbs., was unreasonable to the extent that it 
exceeded the marked capacities of the cars. _ 

No. A883, Case No. 6781. Chas. S. Lewis vs. A. C. L. R. R. 
Co. et al. Complainant alleges that rates for the transportation 
of a carload of emigrants’ movables, including live stock with 
attendant, from Fort Lauderdale, Fla., to Tushka, Okla., were 
unreasonable, being in excess of those applicable to a previous 
shipment of the same goods from Tushka, to Fort Lauderdale 
Held, That the mere showing by reference to tariffs that the 
rate is higher in one direction than in the other does not in 
a pene a finding of unreasonableness. Complaint dis- 
missed. 

No. A864, Case 6479. Acme White Lead & Color Works et 
al, vs. Northern Pacific Ry. Co. et al. 

No, 864, Case 6479, Sub. No. 1._ Doerr-Mitchell Electric Co. 
et al. vs. Nor. Pac.-Ry. Co. et al. Permission is granted to pay 
reparation upon shipments from various points to Spokane, 
Wash., and rate points, under rates which are admitted and are 
found to have been unduly discriminatory and prejudicial. 

No. A878, Case No. 6660. H. N. Jewett vs. C. B. & Q. R. R 
Co. et al. Demurrage charges assessed in connection with the 
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transportation of a carload shipment of cedar posts from 
Shelbyville, Tenn., to Grand Island, Neb., not found to have 
been unlawfully collected. Minimum weights applied not 
found to have been unreasonable. 

No. A879, |. & S. 404. Transit privileges on grain and grain 
products at St. Croix Falls, Wis. Schedules proposing con- 
cellation of a milling in transit arrangement on rye at St. 
Croix Falls, Wis., not justified, but respondent by new sche- 
dule has provided an arrangement which has not been shown 
to be unreasonable. Schedule under suspension required to 
be canceled. 

No, A8sg8o, —ee No. 6502. Red Cedar Shingle Mfg. Assn. 
et al. vs. M. St. L. Ry. Co. et al. Demurrage charges 
assessed at Sectination on each of two cars, into which single 
carload shipment had been transferred en route, held to be 
unreasonable, that demurrage should be assessed on one car 
only and reparation awarded, —— decision of Commission 
in 21 I. C. C. 239., Kay Co. vs. D. & R. G. 


PERSONAL NOTES 


William Gourlay, recently appointed general traffic 
agent of the American Express Co., western lines, with 
office in Chicago, began work for the UniteG States Ex- 








WILLIAM GOURLAY. 


press Co. in Chicago as office boy to Alonzo Wygant, 
March 1, 1887. In 1893 he took charge of the claim de- 
partment and occupied the position of claim agent until 
September, 1905, when he was appointed assistant gen- 
eral agent at Chicago. September 1, 1909, he went to 
the American Express Co. as claim agent, with head- 
quarters at. Chicago. February 1, 1910, after occupying 
the position of claim agent two months, he was trans- 
ferred to the office of vice-president and general manager 
as chief clerk, and later took the title of assistant to the 
vice-president and general manager. He continued in that 
position until the date of his appointment as general 
traffic agent. Practically his whole life has been spent 
in the express business in Chicago, 22 years of it being 
with the United States Express Co. 

The Nashville, Chattanooga & St. Louis Railway has 
appointed E. O. Dennedy traveling freight agent, with 
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headquarters at Nashville, Tenn., vice A. D. Knox, trans- 
ferred. 

J. J. Cogan is appointed general superintendent of 
the Florence & Cripple Creek Railroad and leased lines. 

‘The Tonopah & Tidewater Death Valley Railroad an- 
nounces the following appointments, effective January 1: 
W. B. Hinchman, assistant to traffic manager, Los Angeles, 
Cal.; D. Aspland, general agent, San Francisco, Cal.; 
H. R. Grier, general agent, Tonopah, Nev. 

W. G. MacEdward is appointed general freight and 
passenger agent of the Detroit & Mackinac Railway Co., 
with office at Bay City, Mich., J. K. Hudson having re- 
signed as general freight agent to accept service with 
another company. 

The Pere Marquette Railroad Co. announces the ap- 
pointment of Peter Birrel, commercial agent, Detroit, Mich., 
in charge of solicitation of traffic in the city of Detroit and 
suburban towns. E. T. Reynolds is appointed commercial 
agent at Pittsburgh, Pa., succeeding Mr. Birrel. 

H. C. Davis having resigned as general agent of the 
Lehigh Valley Railroad Co., New York City, that office 
is abolished. M. C. Roach, superintendent of the New 
York division, will absorb in his division and assume 
charge of the operations and the handling of all freight 
on all piers in the city of New York, Jersey City and 
National Stores, and of the movement of the company’s 
floating equipment in New York harbor. 


CONSULAR AND TRADE REPORTS 


Transportation Via Siberia. 





The Moscow Exchange is trying to secure a reduction 
of freights via Vladivostok, which, after December 1, is 
likely to be the only open Russian port. 

Accoring to information received by the exchange 
from the Far East, the Ussuriisk Railway, which is being 
exploited by the Chinese Eastern Railway, has sufficient 
transportation facilities, especially from Vladivostok to 
Kharbin and Chitz. 

However, Vladivostok can be fully utilized only if 
freight rates are reduced, for the Chinese Eastern Rail- 
way rates are considerably higher than those of most 
Russian railways. 

Since it is impossible to determine the time when 
normal conditions will be re-established, it is thought that 
it would be advisable to adopt the same reduction for 
freight shipped via Nikolaiefsk, the Amur River and the 
new Amur Railway, on which freight traffic will begin 
with the opening of navigation. 

Singapore Transportation Facilities. 

Shipping facilities in general are in a surprisingly 
good condition. The views expressed by the leading 
steamship agencies are anything but pessimistic, and the 
belief is held that there is a gradual improvement in 
progress. A local import and export firm states that 
shipping facilities to New York are about the same as 
existed before the war, as the service via Suez consists 
almost entirely of British ships. There has necessarily 
been irregularity in sailings, but they may now be con- 
sidered practically normal... Another agency states that 
there is a scarcity of tonnage, a condition attributed to 
the accumulation of cargo for some time immediately 
preceding the outbreak of hostilities. There is thought 
to be some improvement in this respect. Opinions as to 
shipping conditions are more or less conjectural, how- 
ever, as it is known that there are several hostile cruisers 
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in the neighboring waters, and freight boats are not 
convoyed. 

Rates on general cargo shipped from the Straits to 
New York via Suez by direct steamers have been ad- 
vanced 33 1-3 per cent. To the west coast of America 
the rates remain the same, with the exception of tin, 
the rate on which has been raised from $7 United States 
currency per ton of 2,240 pounds to $8 per ton of 2,000 
pounds. 

It is generally felt that the trade routes, both east 
and west, are fairly free and open at the present time, 
but there is no way of telling how long this encouraging 
condition will last. 

While the insurance rate has been fluctuating some- 
what, it has remained fairly steady at about 3 per cent. 
At first it was higher, but when the English govern- 
ment saw fit to assume the risk at 4 or 5 per cent the 
insurance companies considered it safe to take it on at 


3 per cent. 


EARLY RAILWAY TRAVELING 





(Notes and Queries.) 

As a contrast to the traveling facilities which are now 
6o universal, it is interesting to read a “Copy of the 
Rules for Travelers on the First Railway,” a document 
still preserved among the archives of the company of the 
Manchester to Liverpool Railway. 

(1) Any person desiring to travel from Liverpool to 
Manchester, or vice versa, or any portion of the journey 
thereof, must, 24 hours beforehand, make application to 
the station agent at the place of departure, giving his 
name, address, place of birth, age, occupation and reason 
for desiring to travel. 

(2) The station agent upon assuring himself that the 
applicant desires to travel for a just and lawful cause, 
shall thereupon issue a ticket to the applicant, who shall 
travel by the train named thereon. 

(3) Trains will start at their point of departure as 
near schedule times as possible, but the company do not 
guarantee when they will reach their destination. 

(4) Trains not reaching their destination before dark 
will put up at one of the several stopping places along the 
route for the night, and passengers must pay, and provide 
for, their own lodging during the night. 

(5) Luggage will be carried on the roof of the car- 
riages. If such luggage gets wet, the company will not 
be responsible for any loss attaching thereto. 


INDEX OF FEDERAL COURT CASES. 

There has just been published an index of the Inter- 
state Commerce Commission Cases in the Federal Courts, 
1887 to 1914, copies of which may be obtained for 15 
cents a copy from the superintendent of documents, 
Government Printing Office, Washington, D. C. This 
pamphlet gives dates of decision, commissioner or judge 
delivering opinion, docket and opinion numbers, and such 
other data as will enable the reader to locate the opinion 
desired. 


VACATED SUSPENSION ORDERS. 
December 17 the Commission vacated its orders of 
suspension of Supplements Nos. 26 and 28 of C., M. & 
St. P. I. C. C. No. B-2506, tariffs naming increased rates 
having been canceled. 
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December 17 the Commission vacated its orders of 
May 28 and August 17 suspending tariffs on the M., St. P. 
& S. Ste. M. Supplements No. 17 to I. C. C. 1960; No. 4 
to I. C. C. 2141; No. 3 to I. C. C. No. 2394, involving 
lumber rates from Hermansville, Mich., and other points 
in Michigan and Wisconsin and North.and South Dakota, 
tariffs having been filed effective November 23, cancel- 
ing the proposed increases. 


LIABLE TO $5,000 FINE. 


The Illinois Manufacturers’ Association has sent the 
following circular to members: “Watch for errors in 
classification in shipping. Watch your shipping depart- 
ment. Federal grand juries have been furnished evidence 
by the weighing and inspection bureaus of the railroads 
and shippers are being indicted on mere technicalities 
and errors often caused by the careless way the classi- 
fications of the railroads are built. Every shipper should 
carefully examine the detail of the shipping room and 
watch the descriptions of the goods and see that they 
correspond exactly with the classifications. It may save 
a fine of $5,000. Some shippers have already paid the 
penalty.” 


LOCATION OF FREIGHT CARS. 

A strong side light on the situation of the railroads 
is thrown by an order put out by the Commission De- 
cember 19. It vacates the order of Nov. 22, 1912, as 
amended May 5, 1914. The orders thus vacated require 
the railroads to report to the Commission the location 
of their freight car equipment. There is no need now 
of the Commission knowing where the freight cars are. 
There is no blockade or car shortage, and the reports 
are unnecessary.. The orders are therefore set aside 
indefinitely. 


FIBER CONTAINER CONFERENCE. 


A meeting of the Fiber Container Conference Com- 
mittee, consisting of the chairmen of the Official, Southern 
and Western Classification committees and the Uniform 
Classification Committee, will be held in Room 2248 
Transportation Building, Chicago, at 10 o’clock a. m., 
Jan. 14, 1915, to consider subjects relating to fiberboard 
containers and the rules regulating same in the various 
classifications which have been presented since the last 
meeting of the committee. 


SOUTHERN CLASSIFICATION. 


The Southern Classification Committee will hold a 
hearing at Atlanta, Ga., February 1. The committee, as 
a rule, holds regular meetings every three or four months, 
but has held none since last April, the members having 
been busy in the work of adjusting tariffs in the South- 
east in line with the fourth section order of the Inter- 
state Commerce Commission. A docket for the hearing 
will be printed. 


RESTORES FIRST DATE 
The Interstate Commerce Commission has _ restored 
January 1 as the effective date in I. and S. No. 227, Kan- 
sas-Iowa brick rates. By order issued December 8 the 
effective date was postponed to February 1, but that order 
has been vacated and the order of November 3 remains 
in full force and effect. 
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If you want the names of Warehousemen at 
cities not shown in this Directory, write 
The Traffic Service Bureau, 
Chicago. 


Judson Freight Forwarding Co., Inc. 


CHICAGO . 4383 Marquette Bullding 
ST. LOUIS . 1501 Wright Buliding 


Carload distribution to all railroads at Chicago and St. 
Louis without teams; L. C. L. shipments of machinery 
forwarded at reduced rates to all principal Western and 
Pacifie Coast points. 


Terminal Transfer & Storage Company, Inc. 
U. 8S. Bonded Transfer Mobile, Alabama 


Forwarding Agents and Distributors of Carload freight. 
Modern Storage Warehouses with track connections. 





D. A. MORR TRANSFER CO. 


KANSAS CITY, MO. 
2114-2120 Central Street. 
TRANSFER, MERCHANDISH STORAGE, FORWARD- 
ING, DISTRIBUTION AND CITY DELIVERIBS. 


Direct Connections With All Raliroads. Fireproof Storage, 
Sprinkler System. 








Buffalo Storage & Carting Ce. 


BUFFALO, N. Y. 


360-356 Seneca St. ‘Unsurpassed facilities” for stor- 
ing, handling, transferring and forwarding goods. . Tele- 
phone No. 633. 


Louisville Public Warehouse Co., ine. 
LOUISVILLE, KY. 


amport ana export freignt contractors, transfer and 
reshipping agents, custom house brokers. Bonded and 
free warehouses. 





THE SOUTH WEST WAREHOUSE COMPANY 


“The Largest Modern Warehouse West of Chicago” 
19th and Campbell Sts., Kansas City, Mo. 

Exclusively for Merchandise Sto Fo 
Distribution. Guaranteed Service. 
United States. Bonded and free warehouses. 
We like to answer questions. Our booklet, of interest 
to any concern doing a warehousing or distributing busi- 
ness, free for the asking. 





GALVESTON, ‘TEXAS 


Prompt service, courteous treatment, warehouse- 
men and drayage contractors. Package cars operated 
to southwestern points at reduced rates. 








BARNESON-HIBBERD WAREHOUSE CO. 
SAN FRANCISCO, CAL. 


Main Office, 310 Sansome St. Telephone Sutter 940. 

China Basin Warehouse and Wharves, foot of Fourth 
St., with spur track. General Storage. Grain and Beans 
cleaned, shed and ded. Forwarding Agents and Pub- 
He Weighers. Spur Track connection with all Railroads 
entering San Francisco. China in Warehouses and 
Wharves the only public facility in San Francisco where 
deep water, rail and public warehouse meet. No drayage. 





CHICAGO 
Jos. Stockton Transfer Co. 


536 The Rookery Building 


Teaming of Every Description—City Delivery Service 
and Carload Distributors. 


THERE IS ONLY ONE WA 











“yout Fie UP-TO-DATE 


And that is by checking the changes from week to week as they are printed in 


Jones & Company, Inc. 


NORFOLK, VA. 


Storage, Forwarding and Distributing Agents. 
Rail and Water Facilities. 
All Steamers Can Dock at Our Wharves. 


The Benedict Warehouse & Transfer Company 


DENVER, COLO. 
501 SIXTEENTH STREET. 


DISTRIBUTION OF POOL CARS AND GENBRAL 
WAREHOUSING, 





EXPORT BUSINESS 


Most manufacturers are waking up to the fact that this 
is an important subject and are reaching out for such 
trade. A competent Forwarding Agent can be of material 
assistance to manufacturers. 

We quote rates of Freight and Marine Insurance to all 
places abroad and shall gladly answer inquiries respecting 
Consular Regulations, Customs Duty, etc. 

G. W. SHELDON & CO., Chicago, New York, London, 
Liverpool, Paris, Havre, Boulogne-Sur-Mer. 
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President Wilson has Selected 
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